“4 DECENT and manly exami- 
nation of the acts of govern- 
ment should be not only tolerated, 
but encouraged.” 
—William Henry Harrison. 
President of the United States. 
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President Wants 
Surplus Funds 


Given Taxpayers 


White House Gives Informa- 
tion That All Branches of 

Administration 

Agreed on Proposal. 


Details of the Plan 
Left for Congress 


Are 





Rebate or Credit of 15 Per Cent 
As Suggested by Mr. Mellon, 
It Is Said, Would Take 
$325,000,000. 


President Coolidge, it was stated of- 
ficially in his behalf at the White House 
on November 16, wishes it understood 


that all branches of the administration 
are in agreement on the general proposal 
of refunding the expected Treasury sur- 
plus to the taxpayers. 

The White House viewpoint, it was ex- 
plained, was expressed to dissolve what 
has been described as the apparent con- 
fusion, arising from the several terms in | 
which the proposal for a refund or rebate | 
was broached by the President two weeks 
ago. 

Whether the taxpayers benefit by a re- 
bate or a credit, it was outlined, tax re- 
duction is the goal for which the Presi- 
dent is striving—a reduction to be en- 
joyed in one form or the other on the first 
two income-tax payments in 1927, Mr. 
Coolidge, it was said further, is not at- 
tempting to offer a definite plan, as he 
considers this to be a matter entirely 
for the determination of Congress. 

Secretary Mellon’s suggestion that the 
Department of the Treasury will be in 
a position to stand a tax credit of 15 
per cent on receipts from the current 
calendar year instead of the lesser rates 
proposed earlier in the tax reduction dis- 
cussion means, according to Treasury 
_records-just made public, that more than 
$825,000,000 will be handed back to the 
taxpayers in the form of credit on the 


| 


‘Continued on Page 9, Column 5.) 


Lead and Zine Mines 
Studied in Arkansas | 


Geological Survey Says Yields 
Justify Work, But Convey- 
ance Is Difficult. 


The United States Geological Survey 
announced on November 16 the results of 
an investigation by it into old mines and 
prospects, as well as new workings in the 
lead and zine ore fields in Sharp and 
Lawrencé Counties, Arkansas, to ascer- 
tain the prospective value of the field for 
mining. 

The survey concludes that while the 
output in the field in the past has been 
small, the number of ore bodies shown by 
recent drilling and by earlier work justi- 
fies systematic drilling for workable ores 
in the most promising localities. It | 
points out, however, that there are se- 
rious handicaps to development owing to 
poor highways and great distance of 
many of the deposits from railroads. 

The full text of the announcement fol- 
lows: 

Recent prospecting for lead and zinc 
ores in Sharp and Lawrence counties, 
in northeastern Arkansas, has aroused 
renewed interest in a region whose ores 
have been mined in small quantities for 
‘many years, beginning with the erec- 
tion of a zinc smelter, the second west 
of Mississippi River, about 1857. This 
summer the region was visited by Hugh 
D. Miser, a geologist of the Geological | 
Survey, Department of the Interior, who 
spent a few days in examining old 
mines and prospects as well as new 
workings, in an endeavor to desermine 
the prospective value of the field for 
mining. 

Mr. Miser found that mining has not | 
formed a continuous industry in the 
region since 1857, though there has been 
a small production of both lead and zinc 
ore and concentrates from 14 or more 
widely scattered mines. The total out- 








[Continued on Page 15, Col. 7.] 


Sale of Three Cargo Ships 
Revealed by Shipping Board 


The sale of three cargo vessels was 
announced orally by the United States 
Shipping Board on November 16, as a 
part of the board’s program of transfer- 
ring Government-owned ships to private 
operation. The sales, approved at a 
meeting of the board, were as follows: 

“West Wingo,” 6,288 deadweight tons 
to Frank C. Hillof Los Angeles, $50,000; 
“Lake Farber,’ 45155 deddweight tons. to 
the York Steamship Company, New York, 
$36,000, and the “Lake Falma,” 4,155 
deadweight tons, to John George Mur- 
phy, of Mobile, $31,000. The ‘West 
Wingo” is a 10.5 knots ship and the two 
vessels of the lake type will operate at 


Wholesale Price List 
Falls During October 


Figures One-Half Per Cent Less 
Than in September, Says 
Labor Department. 


A further slight decrease in the gen- 
eral trend of wholesale prices occurred 
during October, the Bureau of Labor 
Statistics reported November 16. Gen- 
eral averages of 404 commodities listed 
showed a level one-half of 1 per cent less 
than in September. As compared with 
prices in October of last year there was 
a decrease of 5 per cent. 


The full text of the Bureau statement 
follows: 


A slight decline in the general level 
of wholesale prices from September to 
October is shown by information col- 
lected in representative markets by the 
Bureau of Labor Statistics of the U. 
S. Department of Labor. The bureau’s 
weighted index number, which includes 
404 commodities or price series, regis- 
tered 149.7 for October compared with 
150.5 for the month before, a decline of 
one-half of 1 per cent. Compared with 
October, 1925, with an index number of 
157.6, there was a decrease of 5 per 
cent. 

Farm products in general were one per 
cent lower than in September, due mainly 


(Continued on Page 15, Column 5.) 


Four Import Restrictions 


Are Lifted by New Zealand 


restrictions on the agricultural products 
of certain American states, according to 
information received by the Department 
of Commerce from W. L. Lowrie, Ameri- 
can Consul General at Wellington. The 
full text of the Department’s statement 


announcing the change in regulations 
follows: 


The prohibition on imports into New 
Zealand of fruits, vegetables, grains, 
ete., from Texas, California, Oregon and 
Washington has been removed by the 
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Of Wheat From 
Other Countries 


Low Grade of Continental 
Crop Reported Creating 
Market for Grain of ’ 
Greater Strength. 


High quality wheat from Canada, the 
United States and Russia may have to 
be imported this year to strengtheh the 
poor quality generally reported in Euro- 
pean grain centers, H. B. Smith, special 
representative of the Department of 
Commerce, at London, has reported to 
the department. 


Mr. Smith sees evidence already of a 
keen demand for better wheat in the 
trading centers. Some countries have 
laws requiring the mixing of wheat with 
other grains in the interests of economy, 
but this is regarded as making it all the 
more necessary for Europe to import. 

Mr. Smith’s report follows: 


In addition to the light weight and 
poor quality of European wheat which 
are generally reported in European grain 
centers this year, Continenetal crops are 
said to be generally deficient in strength. 
Such a condition stimulates the need for 
a liberal admixture of “strcng wheat,” in 
order to produce a reasonably good flour 
which in turn will produce acceptable 
bread. 

Europe To Import Wheat. 

Under the circumstancés, Europe this 
year would be an importer of wheat even 
if the volume of native production was 
sufficient to cover domestic consumptive 
requirements. France has often imported 
strong foreign wheat in years when the 
native crop approximately equaled the 
consumptive need. Germany usually ex- 
ports a portion of her native crop, re- 
placing the native wheat by importing 
“strong” foreign varieties. 

Many well informed traders and ob- 


[Continued on Page 8, Column 6.] 








On Charity Bequest 


Collector of Revenue Appeals 
From Refund to Estate of 
Mrs. Russell Sage. 


A review of the case involving taxes 
upon a residue of the estate of the late 
widow of Russell Sage will be made by 
the*Circuit Court of Appeals for the 
Second Circuit, as a result of the filing 
of a brief by the Department of Justice 
at the request of the Department of the 
Treasury, it was announced, November 
16. 


The lower court awarded to the exe- 
cutors of the Sage estate a tax refund 
of $1,541,913. The Collector of Internal 
Revenue, the statement by the Depart- 
ment of Justice points out, insists that 
this refund was erroneously made. 

The full text of the statement of the 
Department of Justice follows: 

At the request of the Treasury Depart- 
ment, a review of an important decision 
involving taxes upon a residue of the 
estate of the late widow of Russell Sage 
is to be had in the Circuit Court of Ap- 
peals for the Second Circuit, at the in- 
stance of the Department of Justice. The 
lower court awarded the executors of 


[Continued on Page 16, Col. 7.] 


Freight Rates on Cement 
In South Are Found Unfair 


The Interstate Commerce Commission 
on November 16 made public a proposed 
report by Examiner John T. Money 
recommending a finding that freight 
rates on Portland cement in carloads be- 
tween points in southern territory, in- 
cluding the Mississippi Valley territory, 
and from points in trunk line and cen- 
tral territories to points in the southern 
states. are unreasonable and unduly 
prejudicial. 

The report also includes scalés of rates 
recommended to be prescribed by the 
commission as reasonable and non- 


prejudicial rates and bases of rates for’ 


the future. 





Limiting Profits 


Electric Railway 


Held Free of Act 


I. C. C. Rules Interstate Line 
Is Not Part of: Freight 
System Subject to Re- ° 
capture Clause. 


The Interstate Public Service Com- 
pany, operating an interurban electric 
railway from Louisville, Ky., to Indianap- 
olis, Ind., was held not to be subject 
to the provisions of Section 15a of the 
Interstate Commerce Act in a decision 
issued by the Interstate Commerce Com- 
mission on November 16. 

Section 15a provides that rates of rail- 
roads shall be made so as to produce 
“as nearly as may be” a specified per- 
centage on fair return, on investment, 
and also provides for the recapture of 
half of any excess above 6 per cent. 

The full text of the report, by Di- 
vision 1, dated October 29, follows: 

The Interstate, Public Service Com- 
pany, the respondent claims that its in- 
terurban electric railway, running from 
Louisville, Ky., to Indianapolis, Ind., is 
not subject to the provisions of section 
15a of the Interstate Commerce Act. 
That section excludes from its operation 


interurban electric railways unless oper- | 


ated as a part of a general steam rail- 
road system of transportation or en- 
gaged in the general transportation of 
freight. 

In the original report, Application of 
Section 15a to Electric Railways, 86 
I. C. C. 751, we announced certain gen- 
eral conclusions regarding the applica- 
tion of that section to interurban elec- 
tric railways, and said: 

“Considering the responsibilities as 
well as the benefits of carriers under sec- 
tion 15a, it seems cleamthat Congress 
intended to exclude interurban electric 
railways generally from its operation 


{Continued on Page 9, Column 1.] 
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Delay Asheil for Brief . 
In Sinclair Oil Suit 


$15.00 per Year. 


Government Would Await De- 
cision of Supreme Court 
in Doheny Case 


The Government filed a motion in the | 
Supreme Court of the United States, No- 
vember 16, requesting that the court ex- 
tend the time for filing Government’s 
brief in the case of the Mammoth Oil 
Company, Sinclair Crude Oil Purchas- | 
ing Company and Sinclair Pipe Line 
Company v. The United States, until ten 
days after the court announces its de- 
cision in the appeal of the Pan American 
Petroleum & Transport Company and 
the Pan American Petroleum Company, 
Appellants, v. The United States. 

The Pan American case was argued 
before the court October 4 and 5, 1926. 
These cases are known respectively as 
the Sinclair and Doheny civil oil suits 
in both of which the Circuit Court of Ap- 
peals has cancelled the leases granted by 
the Government on the ground of fraud 
and corruption. 

Atlee Pomerene and Owen J. Roberts, 
special counsel in the naval oil lease 
cases, filed the motion on behalf of the 
Government. They pointed out that the 
Pan American case “involves the same 
questions of law as are involved in the 
record which said petitioners, Mammoth 
Oil Company, et al., petition be re- 
viewed.” 





Mr. Sheffield Receives 
Expression of Confidence 
James R. Sheffield, American Am- 
bassador to Mexico, will return to his 
post at Mexico City shortly with the 
full confidence and support of President 
Coolidge This statement was made 
orally and officially on November 16 at 
the White House, where Mr. Sheffield 
has, been a.guest while conferring with 
officials of the State Department. 
Comment on the correspondence be- 
tween the Mexican and American Gov- 
ernments over the Mexican land and 
petroleum laws must come from the 
State Department, it was further stated, 





in behalf of the President. 








ll News Containéd in Today’s Issue 


I ndex-Summary of A 


e e 4 

Advertising News 
Federal Trade Commission orders fur- 
niture firm to cease selling and adver- 
tising as mahogany and walnut furni- 
ture that is not made of these mate- 

rials. 

Page 8, Col. 6 
See “Postal Service,” “Trade Marks.” 


Aeronautics 


Secretary of State, in dinner ad- 
dress, says chief object of proposed 
Pan-American flight is to promote 
good will among nations. 

Page 3, Col. 1 

Italian Premier congratulated on suc- 
cess of Italian aviator in Schneider cup 
races. 

Page 16, Col. 5 

See “National Defense,” “Postal 
Service.” 


A griculiure 


Decrease reported in volume of 
cleaned and polished rice in 1925 offset 
by gain of 10.8 per cent in value over 
1923 production. 

Page 8, Col. 3 

An increased figure of 28,403,000 
bushels for the Japanese wheat crop 
is reported to the Department of Agri- 
culture. mh} 

Page 4, Col. 6 

Educational course in farming is 
started by radio service of Department 
of Agriculture.” 

Page 4, Col. 1 

England planning for first Interna- 
tional Dairy Congress in twenty years 
to be held in 1928. 

Page 4, Col. 1 

Department of Agriculture reports 
less steady tendency and slow trade in 
cheese industry. 

Page 4, Col. 6 

Report to be considered on survey of 
researches concerned with farm equip- 
ment. 

Page 4, Col. 7 

Poor quality of Continental wheat 
crop reported creating market for sup- 
plemental supply of high-grade wheat. 

Page 1, Col. 3 

Bureau of Animal Industry specialist 

returns from Central American survey. 
/ Page 4, Col. 2 

Increase reported in exports of grain 
from July 1 to November 13. 

Page 8, Col. 1 

See “Wholesale Trade.” 


Automotive Industry 


Claims totaling $30,000 filed by auto 
dealers against Osage Indian for pur- 
chase of nine automobiles. 

Page 4, Col. 2 

Canada reports reduction in duties 
on parts for trucks from 30 to 20 
per cent. 

Page 12, Col. 7 

See “Court Decisions.” 


Banking | 


Liabilities of 12 Federal Intermediate 
Credit Banks, as of close of business 
October 31, 1926, reported as-_$131,- 


. 045,187.25, 
Page 9, Col. 5 


National Fine Arts Commission, in 
tenth annual report, discusses currency 
coins and medals. 

. Page 2, Coil. 1 

Analysis of Receipts and Expendi- 
tures of the Treasury of the United 
States for November 13. 

Page 9, Col. 3 

Daily statement of the condition of 
the United States Treasury. 

Page 9, Col. 4 

Foreign Exchange Rate. 

Page 9, Col. 4 

See “Railroads.” 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


Chemicals 


Dutch East Indies in 1925 import 
medicines valued at $1,541,666, with 
United States participating to extent 
of 1 per cent. 

Page 8, Col. 6 

German producers reported as pro- 
posing national potash trust. 

Page 8, Col. 7 

See “Customs,” “Wholesale Trade.” 


Claims 


See “Congress.” 


Coal 


See “Wholesale Trade.” 
Commerce-Trade 


Department of Commerce reports an 
annual exportation of millions of dol- 
lars’ worth of manufactured amusement 
devices and other articles of entertain- 
ment. 

Page 8, Col. 7 

Proposed tariff revision by Panama 
Assembly is reported as including slid- 
ing scale designed to increase duties. 

Page 8, Col. 3 

New Zealand removes import restric- 
tions from Texas, California, Oregon, 
and Washington. 

Page 1, Col. 2 


Congress 


Lieut. Col. J. F. McMullen, appearing 
before House Ways and Means Com- 
mittee as Spokesman for Secretary of 
War advises creation by coming Con- 
gress of tribunal to pass on disposal of 
alien property held by Government, and 
American-German claims, immediately. 
Under Secretary of Treasury Winston 
outlines wishes of Mellon. 

Page 1, Col. 7 


Construction 
See “Wholesale Trade.” 


Court Decisions 


District Court holds that word “Still- 
son” on wrenches is purely descriptive 
and plaintiff not exclusive user at time 
»f application for trade mark, and there- 
fore registration is invalid. 

Page 11, Col. 1 

District Court holds that a verdict 


against alleged bankrupt on a tort 
claim is not a debt within the meaning 
of the Bankruptcy Act. 
Page 10, Col. 1 
District Court sustains special de- 
murrer as to jurisdiction, holding facts 
must be pleaded so that jurisdiction is 
apparent on face. 
Page 10, Col. 7 
District Court dismisses libel, hold- 
ing that failure to slacken stern lines 
was occasion of resultant barge damage. 
. , Page 13, Col. 4 
District Court holds ‘that failure to 
protest appointment of receiver voids 
contractural right to cancel lease. 
Page 13, Col. 2 
rules that rider on 


District Court 
insurance policy supersedes all preced- 
ing terms. 
Page 12, Col. 4 
District Court holds damage to 


steam tug wholly fault of respondent 
boat. 
q Page 10, Col. 6 
District Court grants preliminary in- 
junction against infringement of patent 
for automobile bumper. 
Page 11, Col. 2 
District Court denies motion to in- 
struct receivers as to offer 
estate. 


for real 
Page 11, Col. 4 
District Court refuses to allow claim 
against Bankrupt estate on note made 
before firm’s incorporation. 
Page 12, Col. 5 
Circuit Court of Appeals holds that 
lower court acquires jurisdiction in ac- 
tion quasi in rem and defendants in- 
stitute proceedings in State court, a 
temporary injunction may lie against 
further prosecution of the action. 
Page 10, Col. 2 
Circuit Court of Appeals affirms judg- 
ment denying broker commissions on 
land sale, holding that due notice was 
given legally repudiating his services. 
\ Page 138, Col. 5 
Circuit Court of Appeals affirms de- 
cree enjoining railroad commission from 
enforcing order for extension of rail- 
road tratk. 
Page 12, Col, 1 
Circuit Court of Appeals holds dis- 
charge refused where shown bankrupt 
falsifies materially statement of finan- 
cial condition. 
Page 11, Col. 7 
Circuit Court of Appeals holds that 
trust fund willed to wife is free from 
tax. 
Page 6, Col. 7 
See “Customs.” 


Customs 


Customs Court sustains protest ask- 
ing free entry of cresylic acid contain- 
ing less than 5 per cent tar acids dis- 
tilling below 190 deg. C and less than 
75 per cent tar acids distilling below 
215 deg. C. 

Page 6) Col. 5 

Customs Court affirms classification 
as millinery ornaments for metal set 
with “motif rhinestones.” 

Page 6, Col. 6 

Customs Court sustains duty on vitri- 


fied unglazed tubes used for insulating 
purposes. 
Page 6, Col. 6 


District of Columbia 


National Commission of Fine Aris 
discusses progress in planning of Wash- 

vington, D. C. 
Page 2, Col. 1 


Education 


National Commission of Fine Arts, 
in tenth annual report, discusses plans 
for bicentennial celebration of birth of 
George Washington and the standardi- 
zation of the United States flag. 

Page 2, Col. 1 

Dr. William Hamilton, Assistant 
Chief, Alaska Division, Bureau of 
Education, describes how the Govern- 
ment safeguards the health of the na- 
tives of Alaska. 

Page 16, Col. 3 

Mississippi school children raising 
Thanksgiving Fund for surgical treat- 
ment of children who cannot afford the 
expense. 

Page 2, Col. 6 

Board of Education, Philippine Is- 
lands, discontinues credits for athletics 
in public schools: 

Page 2 Col. 1 


Electrical Industry 


See “Customs.” 


Foodstuff s 


Ice Cream can be improved by 
higher percentage of milk fat according 
to the Department of Agriculture. 

2 Page 2, Col. 6 


See “Agriculture,” “Home Econom- 
ics,” “Wholesale Trade.” 


Foreign Affairs 


Continuation of full text of Execu- 
tive order revising regulations gov- 
erning consular possession of personal 
estates of citizens dying outside of 
the United States. 

Page 3, Col. 6 

Ambassador to Cuba thanks Navy 
Department for aid during recent West 
Indies hurricane. % 
Page 5, Col. 4 

President Coolidge sends greetings 
to Brazilian President and retiring 
executive of the same country. 

Page 3, Col. 7 

Senator Boreh, in address, asks for 
fair and impartial treatment of China 
by foreign*powers. 

Page 1, Col. 7 

See “Congress.” 


Forestry 


Dr. E. N. Munns, of Forest Service, 
tells of development of forestry work 
in this country, and of economic ad- 
vantages resulting. 

; Page 4, Col. 3 

Problems of moisture are studied by 
Forest Products Laboratory, particu- 
larly as to its effect on lumber. 

Page 4, Coi. 1 


Furniture 


Federal Trade Commission orders fur- 
niture firm to cease selling and adver- 


tising as mahogany and walnut furni- 
ture that is not made of these mate- 
rials. 
Page 8, Col. 6 
Furniture production in 1925 gained 
11.8 per cent over 19237 
Page 8, Col. 4 
See “Wholesale Trade.” 


Gov't Personnel 


Ambassador to Mexico to return to 
post with full confidence of President, 
according to White House statement. 

Page 1, Col. 6 

Edwin V. Morgan, Ambassador. to 
Brazil, resumes charge of embassy at 
Rio de Janeiro. 

Page 16, Col. 7 

Daily decisions of the General Ac- 
counting Office. 

Page 14, Col. 1 

Orders issued to the personnel of fhe 
War Department. 

Page 14, Col. 5 

Orders issued to the personnel of the 
Navy Department. 

Page 14, Col. 5 


Gov’t Survey 


Dr. William amilton, Assistant 
Chief, Alaska ivision, Bureau of 
Education, describes how the Govern- 
ment safeguards the health of the na- 
tives of Alaska. 

Page ,16, Col. 3 


Highways 
Chief of Bureau of Public Roads re- 
ports United States road literature ac- 
cepted abroad as authoritative informa- 
tjon. 
Page 4, Col. 2 


Home Economics 


How to cook rabbits is described by 
the Biglogical Survey. 
Page 2, Col. 2 
See “Wholesale Trade.” 


Indian Affairs 


Claims totaling $30,000 filed by auto 
dealers against Osage Indian for pur- 
chase of nine automobiles. 

Page 4, Col. 2 


Inland Waterways 


Full text of statement by Newton D. 
Baker, for complainant States, in suits 
before Special Master of the Supreme 
Court of the United States to prevent 
diversion of Great Lakes by Chicago. 

Page 7 

Additional technical experts will tes- 

tify in Chicago-Great Lakes diversion 


case when it is taken up again by ‘| 


Special Master in the Supreme Court of 
the United States on December 1. 
Page 16, Col. 6 
Summary~of survey of water trans- 
port facilities of Great Lakes, 
Page 8, Col. 4 


Insular Affairs 
See “Education.” 
Insurance 
District Court rules that rider on 
[CONTINUED ON PAGE THREE. ] 











justice Sought q 
For Chinese by’ 


Senator Boral 


ces: 
Says Land Is Being Exploite 
by Foreign Nations, but — 
Sees New National- 
ism Arising. 


States This Country ~ 
Has Always Been Fair 


Tells National Council of Jew 
ish Women Europe Must — 
Change Attitude to 
Insure Peace. 


Justice in dealings with China wi 
asked by Senator William E. Borah 
(Rep.), Idaho, chairman of the Senate 
Foreign Relations Committee, in an ad- 
dress November 16 before the National 
Council of Jewish Women in Washing- 
ton. Occidental lessons in democracy 
have evoked a rising spirit of national- 
ism in China, according to Senator 
Borah, and therein he saw one of the 
contributing factors to unrest in that 
country. 

Not only are China’s natural resources 
being exploited by foreign powers, but 
her sovereignty is being attacked, Sena- 
tor Borah declared. The internal un- 
rest and revolution, he said, was only 
part of the problem. 

“Fair and just treatment’? with “help 
instead of exploitation’ were asked by 
Senator Borah as the mitigant for a 
possible national uprising which he de- 
clared could not be downed by ‘.war- 
ships and gatling guns.” These would be_ 
forthcoming, he said, by “a clean | 
unmistakeable policy on the part of for-\ 
eign nations,” in their relations with 
China. 

Address Given in Full. 

Following is the full text. of 
dress: i andl : atts 

‘You have asked me to speak to you 
tonight on the j Orde 
narily, this would call for a discussion 
of some theory, some _ elaborate 
scheme—on paper. I prefz2r, however, 
with your permission, to deal with some 
concrete things—some challenging facts, 

It is inevitable, I presume, that in 
dealing with the subject of peace we 
invade the realm of theory and of the 


his ad- 
2c Ee 


“peace 


[Continued on Page 15, Column 4.] 


New Tribunal Asked 
For All Alien Claims 


War Department Tells Ways 
and Means Committee it 
Seeks Quick Action. 


Creation of a tribunal by the coming 
Congress to appraise and adjudicate on 
disposition of alien property arfd Ameri- 
can-German claims immediately was sug- 
gested by the Department of War, 
through Lieutenant Colonel J. F. Me- 
Mullen at the hearing of’ the House 
Committee on Ways and Means on No- 
vember 16. 

Speaking for Secretary Davis, Lieu- 


| tenant Colonel McMullen declared Con- 


gress should follow American pre- 
cedents in a stand that private property 
of enemy nationals is sacred, and must 
not be confiscated. He said he had been 
instructed by Secretary Davis to state 
that the latter felt there should be 
prompt action in disposing of German 
property held by the Governnient, 
Creation of a tribunal to dispose of such 
claims immediately was advisable, he 
said, on the ground that “the longer 
the wait, the colder the evidence be- 
comes.” GS 
Lieutenant Colonel McMullen, who is 
in charge of the Patents Section of the 
Department of War estimated the value 
of German owned ships, patents, and 
radio stations now held by the Govern- » 
ment as $33,000,000, and $7,500,000 
and $460,000, respectively. ‘ 
Garrard B. Winston, Under Secre- 
tary of the Treasury appeared before 
the committee at its hearing’ on No- 
vember 15, as the spokesman for Sec- 
retary Mellon. ‘Any plan will be ac-— 
ceptable,”’ he told the committee, “that 


| is worked out on the basis that we shall 


not confiscate German property, and cl 


- 


[Continued on Page 16, Column 1.], 


Shipping Board Approves 
Committee for 23 Line 


The United States Shipping Board 
November 16 approved the establishm 


| of a central body which has been set 


by the Atlantic Eastbound Freight 
ciation to adjust questions in connect 
with shipments moving in the North 
lantic-United Kingdom trade. 
Board’s sanction had been sought by # 
association. _ ' 
It was announced orally at the, 
of the Shipping Board that the \ 
ganization, which will deal with 
tivities of 23 private shipping lin 


| not handle questions involving 
rates. < 


9.5 knots. All were built in 1919. a 
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(INDEX 
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E:\ducation 


n of Beauatifying 
- Capital Is Reported 
~ By Arts Commission 


Celebration of Bicentennial 
of Natal Day of George 
Washington Also Is 


Discussed. 


The tenth report of the National 
Commission of Fine Arts has just been 
made public by H. P. Caemmerer, its 
secretary and executive officer. Ac- 
cording to Mr. Caemmerer it covers the 
period from July 1, 1921, to December 
$1, 1925, and has been published as a 
145 page illustrated volume. 

Included in the report are discussions 
of progress in the planning of Washing- 
ton, the Federal City; public buildings 
and grounds; parks and parkways; the 
Arlington Memorial Bridge; the Ar- 
lington National Cemetery; American 
cemeteries and battle monuments in 
Europe; the George Washington Bi- 
centennial Celebration; currency, coins, 
medals and standardization of the 
United States flag; buildings for fine 
arts, science and education; buildings 
for the District of Columbia; the na- 
tional parks, and semipublic buildings 
in Washington and elsewhere. 


Discusses Future of Capital. 


Since the issuance of the ninth re- 
port in 1921, Mr. Caemmerer pointed 
out, much progress has been made in 
the “artistic improvement of the City 
of Washington. He expressed the be- 
lief that eventually Washington will 
rank with Paris in beauty and that it 
already holds a prominent place among 
the most beautiful capitals of the world. 

iMembers of the National Commis- 
sion of Fine Arts are Charles Moore, 
chairman; James L. Greenleaf, land- 
scape architect; H. Siddons Mowbray, 
painted; Milton B. Medary, jr., archi- 
tect; William Adams Delano, architect ; 
Lorado Taft, sculptor, and Abram Gar- 
field, architect. 

The introduction to the report, pre- 
pared by Mr. Caemmerer, follows in full 
text: 

The President: 

Sir: The Commission of Fine Arts has 
the honor to submit the following re- 
port for the period from July 1, 1921, 


“<te. December 31, 1925. 


Washington Plans Cited. 

The construction of the Memorial 
Bridge across the Potomac River on the 
line from the Lincoln Memorial to Ar- 
lington House, now in progress, is the 
most important advance in the develop- 
ment of the city of Washington as the 
National Capital that has been made 
since the previous report of this com- 
mission. 

Large possibilities for the future are 


' wrapped up in the judicious handling of 


the problems presented by the appropri- 
ation by Congress of $50,000,000 to be 
expended in five years on the construc- 
tion of public buildings for the execu- 
tive departments of the Government. 
Another promise lies in the creation 
by Congress of a planning board to take 
the responsibility for carrying out the 
development of the Capital both within 
the District of Columbia and also in the 
mecessary and vital relations the District 


_ Sustains with Maryland and Virginia. 


: There are two other activities of large 
importance. First, the planning and de- 
veloping of those Werld War cemeteries 


- in Europe, wherein the bodies of Amer- 


ican soldiers rest: 


and the marking of 


— historic sites which have significance in 


connection with the participation of the 


= United States in that war. Second, the 
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adequate and appropriate celebration of 
the bicentennial in 
George Washington. 
Work of Com mission Cited. 
In all of these warious projects and 
activities the Commission of Fine Arts 


Congress. 
The various duties imposed upon the 


1910, by the Executive orders, and by 
many acts of Congress are discussed in 
the following pages. = 
During the 16 years since its creation 
the Commission has come into harmon- 
ious and helpful relations not only with 
the officials of the Government, but also 
with many organizations in various parts 
of the country, that have appealed to it 
for advice and assistance. While such 
services have not been encouraged, 
neither have they been refused in cases 
where there were no local means of ob- 
taining such advice. Particularly this 
Commission has had satisfaction in guid- 
ing and assisting colleges, churches, pa- 
triotic organizations, and even business 


929 » bir ea , i . 
1932 of the birth of | of water in the casserole, the potatoes | 


| gations of 


| carefully washed in cold water and patted 


| fat, like fried chicken. 


| also combines well with rabbit. 
| or brown gravy may be made, using the 
| fat in which the rabbit was fried. 


' is to bake it 


| Same fat. 


| then boiled. 


| and potatoes, dredged lightly with flour 
| and covered with water. 


| should be covered tightly and the meat 
| and vegetables 


| sert of baked apples. 


concerns, where such services would tend | 


to the harmonious and permanent devel- 
opment of the National Capital. 


In reviewing the decade and a half 


| of medium 


and in looking forward to the future, the | 


Comrtission feels that whatever of good 
has been accomplished has come through 
loyalty to the spirit of the wise planners 
of the past; and that in continuing to 
build upon the firmr foundations they laid 
lies the promise that, in the years to 
come the City of Washington shall grow 
into the ideal capital the people of this 
country desire and require. 


Philippine Schools 
Drop Athletic Credits 


Decision Asecribed to Over- 
Enthusiasm of Filipino 
Students. 


The Bureau of Education, Philippine 
Islands, has ruled that no further school 
ertdit will be given for participation 
im school athletics, according to informa- 
tion just received by the Bureau of Exdu- 
cation, Department of the Interior. The 
reason for the ruling, it was stated, is 


{ 


| poured 


a tendency of Filipino boys to overem- 
Phasize athletics. F 

A statement of the federal Barents of 
Education follows in full text: 

To discourage overemphasis in» ath- 
letics'in Philpipine schools, only students 
who have a good record in their studies 
will be allowed hereafter to represent 
their schools in provincial, interpgovin- 
cial and carnival meets, according to a 
recent ruling of the Philippine Bureau 
of Education. 

Credit formerly allowed for partici- 
pation in these meets will be discon- 
tinued and no pupil who fails of promo- 
tion one year will be allowed to repre- 
sent his school the following year. Ath- 
letes, however, are excused from regular 
physical education and will be given 
every opportunity to make up work they 
miss on account of participation in pub- 
lic athletic events. 


Methods of Cooking 
Rabbits Are Tested 
And Recipes Dratted 


Frying, Baking and Stewing 
of Meat Are Explained 
by Biological 
Survey. 


The Biological Survey of the Depart- 
ment of Agriculture, which recently pre- 
pared a poster calling attention to the | 
meat of the domestic rabbit as an all- | 
season food, has also made some investi- 
methods of cooking rabbit 
meat. A summary of information based 
on these investigations follows: 

Before cooking, a rabbit should be 


dry with a clean towel. It may be stuffed | 
and trussed if it is to be cooked whole, 
or cut into eight or ten pieces. Young, 
tender rabbits may be simply dredged 
with flour, salt and pepper and friend in 


Sausage fat gives a particularly good 
flavor to fried rabbit. The flavor of bacon 
A cream 
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Leprosy Arrested, Three Patients Are Paroled 


Admissions Reach 
62 in Same Period 


Annual Report on Institution 
Says Chaulmoogra Oil Is 
Aiding Victims. 


The United States Public Health Serv- 
ice has just reported that during the 
year ending June 30,62 patients were ad- 
mitted to the National Leper Home, 
maintained by the Public Health Service 
at Cargille, La. Since 1921, when this 





institution was placed under the control 


894 lepers have been hospitalized, the re- 
view of the year’s activities shows. 
During the last fiscal year three pa- 
tients were paroled, their leprosy ar- 
rested and no longer a menace to the 
public health. A total of 25 escaped, of 
whom 18 returned for treatment. Twen- 
ty-nnie of the patients died during the 
year, the report states, the mortality 
rate being 112 per 1,000. The report also 
describes the use of certain treatments, 
methods of recreation, and adgninistra- 
tive operations of the National Leper 
Home. 
The full text of the report follows: 
Since the United States Public Health 
Service assumed operation of the Na- 
tional Lepex Home (formerly the Louis- 
iana Leper Home) at Carville, La., in 
1921, 394 lepers have been hospitalized. 
In the fiscal year 1926, 62 lepers were 
admitted, amd 25 absconded, 14 abscond- 
ers returnimg for readmission. 
Tabulation ofthe nativity 
tients in the hospital: 
Alabama, 2; California, 9; Florida, 16; 
Georgia, 2; Louisiana, 94; Maryland, 1; 
Minnesota, 1; Mississippi, 4; Maissouri, 3; 
New Jersey. 1; New York, 3; North Car- 
olina, 2; Ohio, 1; Oklahoma, 1; Pennsyl- 
vania, 2; South Carolina, 1; Tennessee, 
1; Texas, 12; Virginia, 1; Hawaii Terri- 
tory, 5; Philippine Islands, 8; Porto Rico, 


of the pa- 





Method of Baking. 


Another way to cook a tender rabbit | 
is t in cream or white sauce. 
Split the rabbit into two halves along | 


| the backbone, dredge with flour, lay six 
| slices of bacon across it, and pour three | 


| cups of white sauce or three cups of 
} cream over it. 


Bake for 1% hours, bast- 


ing frequently. The rabbit liver, boiled | 


j till tender and chopped, may be added to | 


the gravy. Smothered rabbit is stuffed, 
and braised slowly with very little water | 
In @ Covered pan. 

Large rabbits, like large chickens, 
often need long, slow cooking. The | 
flavor of man} slowly cooked rabbit 
dishes is improved by first browning the | 
pieces of rabbit in a little bacon or other 
fat, and then cooking them slowly either | 


in water or in a gravy made from the | 


Fricasseed rabbit is first browned and | 
It is often served with 
steamed dumplings, made like biscuit 
dough with the addition of an egg and 
steamed in the gravy of the fricassee. 
Casserole rabbit is cut and browned in 
bacon fat, then arranged in a casserole 
with strips of friend bacon, sliced onions, 


The casserole 





slowly baked for two | 


hours. 
Sauce May Be Used. 
A tomato sauce may be used instead 


being omitted, or the browned rabbit may 
be simmered in a tomato and onion sauce 
over a low flame till the rabbit is tender. 


é To the fat that was used to brown the 
ts associated by virtue of specific acts of | 


rabbit add two tablespoons of flour, mix 
thoroughly, and add one cup of vinegar. 


VE | Pour this sauce over the meat and sim- 
commission by the organic act of May 17, | 


mer until it is very tender. Serve with 
fresh or canned string beans and a des- 


Many dishes may be prepared after 
stewing rabbit till tender. For a rabbit 
pie the meat may be cut from the bones 
in large pieces, the broth thickened and 
the whole served with either a pastry or 
biscuit crust. Any broth not used makes 
excellent soup. 

For rabbit salad the meat may be 
mixed with celery in the same _ propor- 
tions as chicken salad—two parts of 
diced cold cooked meat to one part of | 
chopped celery and one-half part of salad 
dressing. 

A spiced rabbit stew appeals to many | 
persons. The seasoning consists of six 
slices of bacon, chopped, a minced onion 
size, two teaspoons of salt, 
one-quarter teaspoon of pepper, and one | 
tablespoon of whole cloves in a bag, all 
covered with boiling water and _ stewed | 
slowly together till the rabbit is tender. 
A brown sauce is made separately and 
! over the rabbit, which is then 
simmered two hours. 

Uses of Cold Meat. 


Cold cooked rabbit may be ground up 
just as chicken or other cooked meat is 
used for hash, croquetts, shepherd’s pie | 
or similar dishes. 

Meat loaf or meat balls may be made 


| of raw chopped rabbit meat in the same | 


| 
| 
| 
| 


way as beef or veal. 

Sausage cakes may be made from | 
twice-ground rabbit meat with any pre- | 
ferred seasoning. If pork flavor is de- 
sired, one part fat pork may be mixed | 
with two parts ground rabbit meat. | 

Very good sausage flavor will result | 
from mixing the following proportions: 
Three pounds twice-ground rabbit meat, 
one minced onion (which may be omit- 
ted), one tablespoon salt, one teaspoon 
pepper, one and one-half teaspoons | 
powdered sage, one bay leaf, pinch each 
of thyme and allspice, four to six table- 
spoons finely crumbed dry bread or 
cracker crumbs, one beaten egg, and one- 
half cup of rich, sweet milk. 


| 2; Virgin Islands, 1; Bahama Islands, 1; 
| Bermuda Islands, 2; Bohemia, 1; British 
| Guiana, 


| 9; Florida, 


| duty. 


during 


| toes 


2; Canada, 1; Cape Verde Is- 
lands, 1; Central America, 1; China, 17; 
Dutch Guiana, 1; Finland, 2; Germany, 
3; Greecé, 11; Hungary, 1; India, 1; Ire- 
land, 1; Italy, 8; Mexico, 13; Palestine, 
3; Panama, 1; Portugal, 3; Mussia, 3; 
Spain, 5; Sweden, 1; West Indies, 3. 
Total, 259. 

simmered two hours. 

Tabulation of admissions 
pital by States: 

Alabama, 1; Arkansas, 1; 
7; Georgia, 1; 
Louisiana, 20; Massachusetts, 
sippi, 1; Missouri, 2; Michigan, 2; Mon- 
tana, 2; New Jersey, 2; New York, 4; 


to the hos- 


California, 
Illinois, 2; 
1; Missis- 


| been devoted to staying the progress of 


therapeutic measure apparently of great 
possibilities. * 

The most common affections of the 
eye have been superficial keratitis and 
iridocyclitis, the former leading ulti- 
mately to very poor vision through re- 
sulting opacities of the cornea and the 
latter to blindness through opacities of 
the lens. The greater part of the cur- 
rent work with respect to the eye, has 


these two affections, and a fair degree 
of success has been attained. 

With regard neuropsychiatric work, 81 
new cases of leprosy were examined and 
150 reexaminations made of lepers previ- 
ously studied. The neurological mahifes- 


| tations found in the 81 examined were of 


| are 
| hope that maximum doses can be given to 
| a large number of patients and a fairer 





South Carolina, 1; Texas, 5; Washing- 
ton, 1. 


Total, 62. 


| 
Three Patients Paroled: 
Disease Arrested 


During the year three patients were 
paroled from the hospital, leprosy ar- 
rested and no longer a menace to the 
public health; another person voluntarily 
presented himself at the hospital for ex- 
amination, having, at his own expense, 
crossed the continent, beliewing, from 


| newspaper readings, that he was suffer- 


ing from leprosy; a careful examination | 


| revealed mo symptoms of leprosy and he 


was refused admission to the hospital 


| should permit of the administration of 


varied degrees of severity and consisted 
of sensory, motor, vasomotor and trophic 


of the Federal Government a_ total of | disturbances, five cases showing undoubt- 


ed psychotic disturbances. One case of 
praecox type showed marked improve- 
ment during the last three months. Two 
cases of amentia previously reported con- 
tinue to show ravages of mental deteri- 
oration. 

: 
Treatments Continued 
With Chaulmoogra Oil 


Treatment with chaulmoogra oil is 
being continued in a large group of 
patients, and, while mo spectacular re- 
sults have been obtained with either the 
oral administration of the crude oil or the 
intramuscular injection of its ethyl 
esters, it appears that definite improve- 
ment has followed in a sufficiently large 
percentage of cases to encourage the 
patients in the continuation of the treat- 
ment. 

Impressed with the improvement in 
some cases following oral administration 
of large doses of the crude oil, an at- 
tempt is now being made to increase the | 
dose tolerated by the stomach by the use | 
of enteric capsules. Not enough data | 
have been collected to warrant conclu- | 
sions, but up to the present time nausea 
has not occurred in any of the few cases | 
taking the oil in these capsules, not- | 
withstanding the fact that much larger | 
doses are being given than could be 
tolerated in ordinary capsules. How 
much, if any, of the oil is lost to the 
patent by passage of the unbroken cap- 
sule through the alimentary canal has | 
not been determined, but reports indicate | 
that this occurrence is imfrequent. 

Here, as in many other institutions for 
the treatment of leprosy, crude chaul- | 
moogra oil is held im much esteem by 
many of the patients. Regret is fre- 
quently expressed that they can not tol- | 
erate large doses. The enteric capsules | 
being tried in these cases in the | 





estimate obtained of the therapeutic value 
of the oil than has been previously pos- {| 
sible on account of the limited tolerance 
so often exhibited. If mausea and vomit- 
ing can be eliminated, the oral route 


60 or more times the armount of oil than 
it has been possible to give by the intra- 
muscular injection of the ethyl esters. | 
Laboratory investigations have contin- 
ued with one full-time medical officer and | 
one assistant technician and with part 
time of a second medical officer; 4,324 | 
routine examinations were made, includ- | 
ing autopsies and htsotlogic examination | 
of the tissues; 2,405 special examinations | 
were made for research purposes. | 
The Staff Journal Club, which was or- 
ganized for the purpose of reviewing 
medical literatyre, has rearranged its | 
meetings to conform to the Regulations 
requiring weekly staff meetings. At 





and returned to his former home. One| these meetings, abstracts of medical | 


leper was deported by the Bureau of 
Immigration. 

During the year, 94,369 hospital days | 
were furnished. Twenty-nine lepers died, | 


| giving a mortality rate of 112 per 1,000. 


This mortality rate is slightly higher 
than normal, partly due to the fact that 
several lepers were admitted in terminal 
stages, almost moribund, and died soon 
after admission. The causes of death | 
as confirmed by autopsy were as follows: 


| Kidney malfunction, 8; cardiac-vascular | 


diseases, 6; tuberculosis, 5; pneumonia, 
5; leprosy (apparently umcomplicated), 
2; inoperable surgical conditions, 2; car- 
cinoma, recurrent, 1. 


Of significance with reference to the | 


manner in which leprosy is contracted is 
the fact that in the hospital there are 


six veterans of the Spanish American | 


War, 13 veterans of the World War 
three veterans discharged from the mili- 
tary service because of disability, and 
one retired veteran—a total of 23 lepers 


| who have had military service, some of 


whom had tropical service and«probably 
contracted the disease while on foreign 


Seventy-five operations were performed 
the year and 75,000 major and 


| minor surgical dressings were made. In- 


travenous and intramuscular injections 
of mercurochrome, mercurophen, meta- 
phen, kismuth, neo-salvarsan and try- 
garsamide were continued in specific or 
experimental treatment. 

A total of 37,902 physiotherapy 
treatments were given. Considerable 
improvement has been obtained in con- 
tractions or stiffness of joints and weak- 
nesses of muscles, especially of the arms. 
Indurated areas have decreased, nerve 
pains have been relieved, and sensa- 


tion im anesthetic areas of fingers and ! 


has returned in some. cases. 
Necrosis of bones has been arrested in 
some cases. Painful feet, flat feet, 
etc., have been relieved im many cases, 
and operations have resulted in marked 
benefit. 

The combination of _ contrast bath, 
radiant light, massage, and exercises has 
produced the most consistent results in 
the relief of contractions and the re- 
turn of Sensation in anesthetic areas. 
The ultra violet ray has proved very 
beneficial in nerve pains and ulcers. 

Diathermy has not been used for a 
sufficient length of time to determine 
its exact value; but so far as it has 
been used it has become a helpful 


| is becoming an 
| of information and entertainment. Mag- 
| azimes and newspapers are held in the 


|} upon application. 


| literature are presented by the members 
| of the staff in rotation, case histories | 


are read and discussed, and a member of 
the staff presents reports on original 
observations on leprosy. 


Dernatists Visit Home 


| To View Patients 


During the year, 31 physicians, 56 
nurses, and 60 medical students visited 
the hospital for the purpose of familiar- 
izing themselves -with = leprosy. The 
Sixth District Dental Society held 


der that, at its scientific session, the 
dentists might be given a demonstration 


| of the oral manifestations of leprosy. 


Sixty-five dentists attended the meeting. 
The library, operated by the patients, 
ever-increasing source 


library or lent on card until the issue 
is out of date and then is distributed 
During the year ap- 
proximately 2,000 loans of current mag- 
azimes were made and approximately 500 
books of fiction, history, or current in- 
formation were lent by the librarian. 
Under the supervision of a resident 
representative of the supervising archi- 
tect’s office, there has been constructed 
@ modern dairy barn having facilities for 
80 milk cows, with calf pens, bull pens, 
maternity pens, feed-storage rooms, and 
milk-cooling rooms, and showers and 
toilets for the attendants. The barn is 


| equipped with overhead tracks for the 


movement of feed and for the removal 
of manure. A reinforced concrete sep- 
tic tank has been built adjoining the 
dairy barn for the sanitary disposal of 
fluid excreta. Pending the availability 
of additional funds for the construction 


of other necessary dairy facilities, tem- | 


porary structures have been erected to 
house feed-chopping machines, to store 
forage, etc. During the year the cat- 
tle herd was registered as nontubercu- 
lous as a result. of repeated tests made 
under the direction of Federal and State 
authorities. 

A formal tea garden, or patio, with a 
fountain, was constructed in the open 
rectangle immediately in front of the 
new kitchen and mess hall. This patio 
is being beautified with ornamental trees 
and shrubs and will add to the attrac- 
tiveness of the mess hall. 
fountain has been 


its | 
quarterly meeting in the hospital in or- | 


Similarly, a 
constructed in the 


In Year at National Home in Louisiana 


‘Treatment Now Given 
23 Former Soldiers 


Dentists Visit Hospital to Study 
Oral Manifestations of 


The D§sease. 


court immediately in front of the pro- 
posed new infirmary building, thereby 
promoting the continuous scheme for 
beautifying their particular spot prior 
to construction of the infirmary. 


Shops Constructed 
By Station Hel 

The crowded and very unsatisfactory 
dining-room quarters available for cer- 
tain employes necessitated the construc- 
tion of a temporary dining room adjoin- 
ing the administration building for the 
use of Negro employes. This will serve 
its purpose satisfactorily until the com- 
pletion of the authorized permanent ad- 
dition to the administration building. 
With surplus materials and station labor, 
a carpenter shop has been built, contain- 
ing an electrically driven plane, a band 
saw, a shaper, a wood lathe, and other 
machinery. A blacksmith shop and a 
paint shop were similarly constructed. 

During the year this locality was vis- 
ited by unprecedented rain storms, so 
that the portion of the reservation known 
as “The Lake,’”? which had recently been 
cleared and put under cultivation, became 
flooded, owing to the fact that the drain- 
age canals carrying off surplus rain 
water had become. blocked on adjoining 
properties and it became necessary to 
install compressed air lifts to pump the 
water from the lake. These air lifts be- 
came completely effective once the heavy, 
continuous rains had stopped, and the 
lake is again available for the cultivation 
of forage, although the crops already 
planted were lost. 

During the year all exposed water and 
steam lines serving the officers’ and at- 
tendants’ quarters were removed from 
their unsightly housing in wooden con- 
duits above ground and’ were placed in 
concrete conduits, the tops of which 
serve as sidewalks, thus effectively dis- 
pensing with the large amount of waste 
energy due to radiation from the ex- 
posed steam and water lines and adding 
considerably to the neat appearance of 
the reservation. 

During the year a corps of carpenters 
and painters has continued routine re- 
pair and maintenance of the 93 buildings 
on the reservation. 

The approved scheme for beautifica- 
tion of the reservation has been fol- 
lowed. A number of shade trees, con- 
sisting of Lombardy poplars and Amer- 
ican lindens and a variety of flowering 


| shrubs, have been planted, as well as a 


large number of palms, date, and Wash- 
ington robusta. A nursery of live oaks, 
the trees being now young saplings, will 


| be available for transplanting at an early 


date; and these trees, although they will 
not furnish shade for the present genera- 
tion, will no doubt afford refreshing 


| physical comfort and esthetic pleasure in 


future years. 


Chairman Selected 


To Lead Child Study 


eries of Program Arranged to 
Discuss Work by Miss 
C. Rowena Schmidt. 


Miss C. Rowena Schmidt, administra- 
tive assistant to the chief of the Bu- 
reau of Home Economics, has assumed 

| the chairmanship of the newly formed 


; Child Study Section of the District of | 


| Columbia Home Economics Association 
| and has arranged a series of programs 
| on child study. The first of these was 
| held on the evening of November 15 at 
the Bureau of Home Economics. 
Pre-school education was the gen- 
eral subject discussed by the two speak- 


ers of the evening, Miss Anna Richard- | 
| son, field worker in child care and par- | 


| ental education for the American Home 
| Economics Association, and Miss Edna 
| N. White, director of the Merrill- 
Palmer School of Homemaking and 
Motherhood, Detroit, Mich. a school 
where college women in their senior and 
graduate years may study child training. 
Subject planned for future meetings 

| are along the following lines: Heredity, 
emotional life of the child, problems of 
child training, good nutrition, physical 
growth, mental development, and activi- 
ties and interests of pre-school children. 
| 


| Medical Attention Given 
3,000 Alaskan Natives 


A radio communication received by the 
Bureau,of Education, Department of the 
Interior, states that 3,000 Alaskan na- 
tives were given medical attention 
through the Bureau’s Alaska division 
during the past summer. 

The Bureau’s statement follows in full 
text: 

Three thousand Alaskan natives were 
examined this 
| treated by the decter and two nurses 

during the 2,200-mile cruise on the 
| Yukon River of the 
ship of the Bureau of Education, Inte- 
rior Department, according to message 
received by radio. Of the cases exam- 
ined, 80 point to tuberculosis, and it was 
recommended that hospital be opened for 
their treatment. Venereal diseases were 
found to be negligible) The summer’s 
work was very successful in caring for 
sick and disabled Indians, for whom the 
service is maintained. Only two days 
were lost on account of weather. 





At 





summer and 500 cases | 


Alaskan hospital | 
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AND WitHouT CoMmMENT BY 


Child 
Welfare 


Schools to Collect Fund 
To Provide Surgical Aid 


The Federal Board for Vocational Edu- 
cation has just been informed that a 
Thanksgiving fund is to be collected by 
the public school teachers and pupils 
of Mississippi, for the purpose of pro- 
viding free surgical treatment to boys 
and girls of the State who. are unable 
to bear the expense of proper physical 
care. \ 

Similar funds have been raised in 
Mississippi in the last two years, it was 
stated orally, with the result that 117 
boys and girls have benefited. The fund 
is sponsored by the State Board for Vo- 
cational Education. 


Ice Cream Improved 
By Milk Fat, Survey 
Of Product Shows 


A comparatively high percentage of 
milk fat in the composition of ice cream 
improves the flavor and texture of the 


ice cream and consequently creates a pref- 
erence for the preduct, it is shown by 
results of a recent experiment of the 
ice cream investigations’ laboratory of 
the Bureau of Dairy Industry, Depart- 
ment of Agriculture. O. E. Williams, 
assistant dairy manufacturing specialist 
of the laboratory, reported concerning 
the experiment as follows: 

A small variation in the milk-fat con- 
tent of ice cream or a slight change in 
the ratio of fat to milk solids not fat 
may affect the quality considerably and 
this in turn may alter the total sales of 
ice cream. This is shown by several ex- 
periments in which three ice creams were 
compared having the same amount of 
milk solids with the ratio of fat and milk 
solids not fat varied alternately 2 per 
cent each way. 

For instance, an average grade of ice 
cream was made containing 20 per cent 
milk solids with a composition of 12 
per cent fat, 8 per cent milk solids not 
fat, 15 per cent sugar, and 0.5 per cent 
gelatin. The other two ice creams were 
then made to contain 10 per cent and 
14 per cent fat, and 10 per cent and 6 
per cent milk solids not fat, respectively. 
The amount of sugar and gelatin used 
was the same in all cases. These three 
ice creams were then compared by mar- 
keting to about 50 adults, each pur- 
chaser having an opportunity to choose 
the kind of ice cream which he preferred. 
The total number of sales in this experi- 
ment was 368; and of this number 65.75 
per cent were in favor of the ice cream 
containing 14 per cent fat; 22.55 per 
cent in favor of that containing 12 per 
cent fat; and 11.7 per cent in favor of 
that containing 10 per cent fat. In other 
words, the preferential value for milk 
fat was greater than the preferential 
value for milk solids not fat in ice 
cream. 

Another interesting point brought out 
in connection with this experiment was 
that the preferential value for milk fat 
was practically the same in hot weather 
as in cold weather. 

The uniformity of preference for each 
of the three ice creams sold during both 
hot and cold weather is interesting and 
valuable because it is significant of a fact 
that has often been overlooked—the value 
of milk fat as a flavoring agent. Indeed, 
it is even more than a flavoring agent 
when all is considered. Its physical 
properties appease the sense of taste in 
a manner unknown to any other sub- 
stance and has an organoleptic value 
that should not be disregarded. 

A careful study of the relation of these 
different constituents at low tempera- 
tures to the texture and body of ice 
cream will enable us to produce a better 
quality of ice cream. 

The third and last point that may be 
of interest in connection with this experi- 
ment is the difference in cost of produc- 
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Food 


Increase Is Urged 
In Milk Consumption 


Use of Product Is Said to Aid 
In Reduction of Under- 
nourishment. 


Campaigns to encourage the adequate 
use of milk are assisting materially in 
reducing undernourishment, Miss Jessie 
M. Hoover, milk utilization specialist of 


the Department of Agriculture, who Ifis 
just completed a series of campaigns in 
North Carolina and Virginia, said orally 
on her return to Washington Novem- 
ber 16. 

An average of from 10 to 20 per cent 
increase in milk consumption in the com- 
munities where campaigns aré ‘¢onducted 
is obtained during the campaigns and is 
usually followed by a gradual consistent 
increase in consumption, Miss Hoover 
said. 

“The object of the campaigns is to en- 
courage an adequate use of milk,” Miss 
Hoover said. “It is always understood 
that the milk is used in connection with 
an otherwise varied diet. It has been 
my experience in milk campaigns con- 
ducted in more than 80 States that under- 
nourishment is highest in areas where 
milk consumption is lowest and that an 
adequate use of milk assists in reducing 
undernourishment.” ‘ 

Records are kept of the results of each 
campaign, according to Miss Hoover. Ex- 
cellent cooperation in the actual cam- 
paigns and in the follow-up has been en- 
countered everywhere, she said. 

Miss Hoover’s recent campaigns were 
in Norfolk and Portsmouth and Norfolk 
County, Virginia, and in Lexington, 
Thomasville and Davidson County, North 
Carolina. Next week Miss Hoover will 
go to Meridian, Miss., where she will con- 
duct campaigns in Meridian and in Lou- 
derdale County. Miss Florence Hall, as- 
sistant milk utilization specialist, who 
has been working in the States of Wash- 
ington, Montana and North Dakota, is 
now in Texas. 


tion. Assuming that the butterfat costs 
60 cents a pound and the additional milk 
solids not fat used cost 15 cents a pound, 
the difference in cost of milk solids for 
100 pounds of mix is 90 cents for each 
2 per cent difference in milk-fat content. 
This amount divided by 20, the number 
of gallons of ice cream normally pro- 
duced from 100 pounds of ice cream mix, 
gives a difference in cost.of 4.5 cents 
for each 2 per cent increase in fat per 
gallon of ice cream; and if 100 per cent 
yield is obtained the cost is increased 
only 4.05 cents. From these figures it is 
apparent that the relation of the prefer- 
ential value of ice cream containing 12 
per cent and 14 per cent fat is out of 
proportion to the additional cost. In 
other words, the increase or decrease in 
total sales may be far greater than the 
additional cost or saving would indicate. 

I have referred to the relation of milk 
solids not fat and vice versa, for the pur- 
pose of illustrating how important these 
factors, fat and milk solids not fat, may 
be to the preferential value of ice cream. 
When the industry was younger the com- 
position of ice cream did not play a very 
important part because little emphasis 
was placed on uniformity, whereas today 
uniformity of product is a necessary slo- 
gan. The total sales of ice cream, in my 
opinion, can be more easily maintained 
and even increased during winter months 
by constant consideration of the prefer- 
ential flavors and texture found in ice 
cream. Some manufacturers have found 
it profitable to establish two uniform 
grades, one having a ratio of milk sol- 
ids not fat to fat of about 10°to 12, and 
the other a ratio of about 6 to 16, re- 
spectively, and I am of the opinion that, 
as time goes on, more manufacturers 
will realize the advantage of this sys- 
tem and will introduce it into their own 
plants. 
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Pan American 


Union 


Mr. Kellogg Predicts 
Pan American Flight 
Will Build Good Will 


Secretary of State Forecasts 
Commercial Air Lines 
Between Two Con- 
tinents. 


Frank B. Kellogg, Secretary df State, 
speaking at the Pan American Union 
building on November 16, at a luncheon 
to the Pan American fliers, stated that 
the primary object of the flight to South 
America was a message of good will 
frorf the Government and people of the 
United States to people of Latin Amer- 
ica. -He forecast the development of 
commercial air lines between the two 
continents would be furthered by the 
flight. 

Mr. Kellogg also stressed the impor- 
tance of ,the social relations which will 
be promoted by the Pan American flight. 

Dr. Enrique Olaya, Minister of Col- 
ombia, and vice chairman of the Pan 
American Union, speaking at the lunch- 
eon, described the aviators who are to 
undertake the flight as “envoys and in- 
terpreters of feeling of proximity and 
understanding in every field which is 
daily increasing between the peoples of 
our continents.” 

Flight Starts in December. 

The Pan American flight is scheduled 
to start on or about December 15. 

The full text of the adress by Secre- 
tary Kellogg follows: 

I have asked you’ here today to meet 
the commander and pilots of the Pan 
American flight. Major Dargue, the 
commander, and his men are about to 
set out upon one of those great historic 
voyages which occur only at rare inter- 
vals and stand out like milestones along 
the road of human progress. 

These men are about to write a new 
page in the history of this hemisphere, 
to link North and South America within 
the loop of their trackless path through 
the air, thus forging another tie in the 

- bonds of friendship which already bind 
together the United States and those 
nations which you gentlemen so worthily 
represent. In wishing them a successful 
and prosperous voyage we mingle admi- 
ration for their courage with envy of 
their opportunity to achieve a signal and 
lasting service to humanity. The ad- 
vantages which may flow from this ven- 
ture are incalculable. 

In the first place, they take with them 
a cordial message of friendship and good 
will from the Government and people of 
the United States to the Governments 
and peoples of all the American nations. 
This is their message, the primary and 
fundamental object of the flight. 

Air Lines Predicted. 

But, in addition to this, it is not be- 
yond the bounds of possibility that the 
Pan American flight will prove the fore- 
runner of commercial air lines joining 
the important centers of South America 
with North America and with each other, 
extending northward along both the At- 
lantic and Pacific’ coasts to the United 
States and connecting seaports with the 
more inaccessible places in the interior, 
thus opening to development and com- 
merce vast regions as yet unexplored or 
at best sparsely inhabited. 

Central and South America are lands 
rich in undeveloped natural resources 
giving promise of the greatest develop- 
ment of any part of the world. 

Our ancestors, who hewed civilization 
out of the wilderness in this land and 
in those lands south of us, were forced 
to do so slowly and laboriously, the 
difficulties of transport and communica- 
tion always their most serious problem. 
Civilization made its toilsome way first 
over the rough trail, then by the ox cart 
and wagon road until finally the rail- 
road could be constructed. And not 
until this last stage was reached did 
real prosperity and comfort result; and 
then only to the limited area which the 
railroads served. ; 

But it is by no means impossible that 
in the not distant future many of the 
obstacles whith have hindered develop- 
ment in the more remote districts of this 
hemisphere will be removed by the com- 
plete conquest of the air, making it 
possible ‘for transportation to clear 
mountains and leap rivers without the 
necessity for prohibitive and costly road 
and railway construction. And ships 
of the air, cruising where they will, 
will make the wilderness bloom as 
though touched with a magic wand. 


Flight May Aid Aviation. 

As we look back upon the progress of 
science and invention of: the last 50 years, 
no one would dare prophesy the develop- 
ment of air service in the next half cen- 
tury. It is to be sincerely hoped that the 
result of this flight will supplement in 
the. Southern Hemisphere the great 
progress which has already been made 
there by various of the American nations 
in the development of the commercial 
possibilities of air routes. 

Not only in our commercial but even 
more in our social relations will the ef- 
fects of this flight.be far reaching. Noth- 
ing promotes mutual understanding as 
does intimate knowledge and acquaint- 
anc And nothing brings such knowl- 
edge and acquaintance as surely as ease 
and rapidity of travel and communica- 
tion. 


When our nations exchange more visits 


‘ 
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Foreign Affairs 


Index-Summary of Today's Issue 


insurance policy supersedes all preced- 


ing terms. 
Page 12, Col. 4 


Iron and Steel 


Dutch engineer reported as develop- 
ing new process of reducing iron ore so 
as to eliminate use of blast furnaces. 

Page 8, Col. 5 

Merger of four largest Swedish iron 
and steel mills reported to Department 
of Commerce. 

Page 8, Col. 2 

See “Wholesale Trade.” 


cm . 

Judiciary 

Department of Justice appeals from 
decision awarding rebate of taxes to 
estate of Mrs. Russell Sage on income 
of -estate bequeathed to charity. 

Page, 1, Col. 4 

See “Court Decisiens,” “Customs,” 

“Supreme Court,” “Taxation.” 


Labor 


Bureau of Labor Statistics issues 
report based on study of 10,323 estab- 
lishments and 3,000,000 works, show- 
ing industrial employment and earn- 
ings gained in October as compared 
to September. 


Leather 


See “Wholesale Trade.” 
Lumber 


Problems of moisture are studied by 
Forest Products Laboratory, particu- 
larly as to its effect on lumber. 

Page 4, Col. 1 

See “Wholesale Trade.” 


Manufacturers 


See “Commerce-Trade,” “Labor.” 


Mines and Minerals 


Geological Survey reports recent 
drilling justifies working of lead and 
zine ore fields in Sharp and Lawrence 
counties, Ark., but says many deposits 
are great distance from railroads and 
highways are bad. 


Page 3, Col. 5 


Page 1, Col. 1 

General Land Office announces /Fed- 
eral receipts under Mineral Leasing 
Act amount to $200,104.42. 

Page 8, Col. 7 
Municipal Gov't - 

Full text of statement by Newton D. 
Baker, for complainant States, in suits 
before Special Master of the Supreme 
Court of the United States to prevent 
diversion of Great Lakes by Chicago. 

Page 7 

Additional technical experts will tes- 
tify in Chicago-Great Lakes diversion 
case when it is taken up again by 
Special Master\in the Supreme Court of 
the United States on December 1. 

* Page 16, Col. 6 


National Defense 


National Commission of Fine Arts 
discusses plans underway with regard 
to United States cemeteries and battle 
monuments in Europe. 

Page 2, Col. 1 

War Department publishes text of 
amendment of National Defense Act 
having to do with uniforms for Reserve 
Corps. < 

Page 5, Col. 7 

Recommendations made for promo- 
tion of efficiency of Army Engineer 
Corps. 

Page 5, Col. 2 

Bids invited for aircraft designs on 
Navy training planes. 

Page 5, Col. 5 

See “Government Personnel.” 


e 
Oil 

Federal prosecutors ask permission 
to delay filing Government brief in Sin- 
clair oil suit until 10 days after Su- 
preme Court of the United States has 
handed down decision on similar issues 


in Doheny oil case. 
Page 1, Col. 6 


Patents 


See “Court Decisions.” 


Postal Service 


Post Office Department advertises for 
bids, returnable at noon January 15, 
1927, for carrying air mail over trans- 
continental and over-night New York- 
Chicago routes. 

Page 14, Col. 2 

Postmasters instructed to use more 
care in seeing that all mail is removed 
from sacks and pouches. 

Page 14, Col. 4 


People of Australia 
Thanked for Painting 


President Coclidin, in Message, 


Recalls Previous Message 
From Governor General. 


President Coolidge has cabled a mes- 
sage of thanks to the Australian people 
for the painting of the American Battle 
Fleet; in Sydney Harbor which has just 
been presented to him by Sir Hugh Den- 
ison as a gift from the Australian 


they will acquire a better understanding | people to the United States. 


of each other; and with that better under- 
standing will come increased tolerance, 
esteem, and sincere affection between our 
peoples. 

To the nations who have extended to 
our aviators a kind permission to pass 
through their territory and a sincere wel- 
come to their shores, and upon whose 
cordial cooperation we must rely in large 


The message which was sent through 
the American Consul General at Mel- 
bourne to the Governor General of Aus- 
tralia follows in full: “I have had the 
privilege to receive today at the hands 
of Sir Hugh Denison, and in the presence 
of Mr. Rouse, the Aemarkable painting 
by Charles Bryant of the arrival of the 
battle fleet of the United States in the 


measure if this flight is to be a success, | harbor of Sydney, which has been pre- 


we owe @ debt of thanks which we are 
glad to acknowledge and eager to repay. 
To the men who are about to set out 
eupon this undertaking we all wish a 
cordial God-speed and every success. 
Our hearts go with them. 


sented by the citizens of New South 
Wales to the United States of America 
as an historical expression of the ever 
ripening friendship between our two 
peoples. 

“My appreciation of this token which 


[CoNTINUED FroM PAGE ONE.] 


Postal 
States. 


leases approved for eight 

Page 14, Col. 7 
Rural route changes. 

Page 14, Col. 2 

Three fourth class offices established. 

Page 14, Col. 7 


Public Health 


Dr. William Hamilton, Assistant 
Chief, Alaska Division, Bureau’ of 
Education, describes how the Govern- 
ment safeguards the health of the na- 
tives of Alaska. , 

Page 16, Col. 3 

Campaigns to encourage use of milk 
in furthering the physical development 
of the undernourished are meeting with 
success. : 


Continuation of full text of review 
of the National Leper Home maintained 
by the Public Health Service. 

‘ Page 2, Col. 3 

Medical attention given 3,000 Alskans 
by hospital ships on Yukon river, dur- 
ing 1926 summer. 


Public Lands 


Problems of national parks are dis- 
cussed at ninth annual conference of 
National Park Service. 


Page 2, Col. 5 | 


Page 4, Col. 7 


Public Utilities 


Interstate Commerce Commission 


holds electric lines engaged in passen- | 


ger traffic liable to profit “return the 
same as railroads. 


Radio 


Connection between signal strength 
and weather is not close, adcording to 
study of long distance, long wave 
transmission and atmospheric disturb- 
ance last year, made‘by the Bureau of 
Standards. 


Page 1, Col. 5 


Page 5, Col. 1 
Department of Commerce reports 12 
new -radio stations placed in operation 
between October 1 and November 1. 
Page 15, Col. 3 
See “Agriculture.” - 


Railroads. 


Proposed report finds freight rates 
on carloads of Portland cement between 
points in South, and from points in Cen- 
tral Territories to South are unreason- 
able and unduly prejudicial. 

Page 1, Col. 4 

Recommendation made that rates be 
considered discrimitatory or “Ice Cream 
Mix” hauled by express and railroad 
companies. 

Page 9, Col. 7 

Hearing set on application of Cleve- 
land, Cincinnati, Chicago & St. Louis 
Railway and New York Central to ac- 
quire control of other lines by lease. 

; Page 9, Col. 6 

Continuation of full text of au- 
thorjzation preliminary to control by 


| the Atlantic Coast Line ef Atlantic, 


Birmingham & Coast Railway. 
Page 9, Col. 2 
Southern Kansas Industrial Belt Rail- 
way denied right to build four-mile 
line in Wilson County, Kansas. 
‘ Page 9, Col. 6 
Missouri Pacific Railroad authorized 
to purchase control of New Orleans & 
Lower Coast Railroad. 
Page 9, Col. 6 
Oral argument postponed in_ in- 
vestigation of Chicago, Milwaukee & 
St. Paul Railway. 
Page 9, Col. 2 
Length of railroads in United States 
using block. system is reported as total- 
ing 110,824 miles. 
Page 9, Col. 6 
Summary of rate complaints filed 
with the I. C. C. 
Page 9, Col. 7 
See “Court Decisions.” 


Retail Trade 


Chart showing retail sales by dif- 
ferent states for October, 1926, adjusted 
to daily averages and compared_with 
October, 1925. 

° Page 15, Col. 2 
Shipping 

Panama Canal tolls for October be- 
low collections in September and Au- 
gust, with monthly average for 1926 
over $2,000,000. ’ 
Page 8, Col. 2 

Shipping Board approves central 
body set up by 28 private lines to 
adjust questions of shipping not in- 
volving rates. 

Page 1, Col. 7 


Panama Canal reports Argentine 


so graphically depicts and so happily 
commemorates an epoch in the history of 
the two _countries, is enhanced by mly 
recollection of the telegram sent me by 
your distinguished predecessor in which 
he expressed the conviction that the visit 


of the fleet would strengthen and deepen 
our mutual understanding. 

“To the reiteration therefore of my 
confidence that the maintenance of the 
peace of the world and the furtherance 
of sympathetic understanding between 
nations is our common purpose, permi 
me to express, on behalf of the Govern- 
ment and people of the United States, 
appreciative gratitude for this great gift 
of the Australign Commonwealth which 
is of such deep significance to both 
nations.” 


\ 

In transmitting to the British Charge 
d’Affaires a copy of the message sent .by 
the President today to the Governor Gen- 
eral ofeAustralia, Frank B. Kellogg, Sec- 
retary of State, wrote: - 

“To the sentiments therein contained, 
permit me to add an expression of my 
own sincere appreciation of this most 
generous tribute on the part of the people 
of the Commonwealth of Australia, and 
to reiterate the pleasure which it has af- 
forded me to participate in the arrange- 
ments to this end and to be present at 
this impressive ceremony.” 








naval training ship passing through 
canal October 31. 
Page 8, Col. 3 
Summary of survey of water trans- 
port facilities of Great Lakes. 
Page 8, Col. 4 
Shipping Board announces sale of 
three cargo vessels. 
Page 1, Col. 1 
See “Court Decisions.” 


. 
Silk 

Entire production of sulphite pulp 
of Canadian mill to be used in produc- 
tion of rayon. 


Page 8, Col. 6 
See “Wholesale Trade.” 


| Supreme Court 
Page 2, Col. 7 | 


Federal prosecutors ask permission 
to delay filing Government brief in Sin- 
clair oil suit until 10 days after Su- 
preme Court of the United States has 
handed down decision on similar issues 
in Doheny oil case. 

Page 1, Col. 6 

Full text of statement by Newton D. 
Baker, for complainant States, in suits 


| before Special Master of the Supreme 


Court of the United States to prevent 
diversion of Great Lakes by Chicago. 
' Page 7 
Additional technical experts will tes- 
tify in Chicago-Great Lakes diversion 
case when it is taken up again by 
Special Master in the Supreme Court of 
the United States on December 1. 
Page 16, Col. 6 


Taxation 


Department of Justice appeals from 
decision awarding rebate of taxes to 
estate of Mrs. Russell Sage on income 
of estate bequeathed to charity. 

Page 1, Col. 4 

President desires Treasury surplus be 
refunded totaxpayers; 15 per cent 
credit estimated at return of more than 
$325,000,000. 

Page 1, Col. 1 

Board of Tax Appeals denies ship- 
wright company classification as pub- 
lic service corporation. 

Page 6, Col. 2 

Board of Tax Appeals disallows in- 
come deduction for sum paid of prop- 
erty. 

Page 6, Col. 1 

See “Court Decisions.” 


Territories 


Dr. William Hamilton, Assistant 
Chief, Alaska Division, Bureau of 
Education, describes how the Govern- 
ment safeguards the health of the na- 
tives of Alaska. 

Page 16, Col. 3 

See “Public Health.” 


Textiles 


Quarterly report shows stocks of wool 
in and on way to United States on 
September 30 as 375,713,746 pounds, 
greasy equivalent. 

Page 8, Col. 1 

See “Wholesale Trade.” 


Trade Marks 


See “Court Decisions.” 


Trade Practices 


Federal Trade Commission orders fur- 
niture firm to cease selling and adver- 
tising as mahogany and walnut furni- 
ture that is not made of these mate- 
rials. 

Page 8, Col. 6 


Veterans 


Officers and employes of Veterans’ 
Bureau, except certain medical per- 
sonnel, cannot attend conventions or 
other society meetings at Government 
expense, according to ruling by Direc- 
tor Hines. 

Page 14, Col. 1 


W ater Power 


Public lands in six States are 
served for water-power purposes. 
Page 16, Col. 6 


Wholesale Trade 


Decrease of one-half of 1 per cent 
under September reported in average of 
wholesale prices of 404 commodities 
during October. Decrease of 5 per cent 
reported under October last year. 


; Page 1, Col. 2 
Wool 


Quarterly report shows stocks of wool 
in and on way to United States on 
September 30 as 375,713,746 pounds, 
greasy equivalent. 


re- 


Page 8, Col. 1 


Request for Spelling 
Estonia Is Adopted 


The Government of Estonia has made 


a request through its Charge d’Affaires | 
ad interim, Colonel Victor Mutt, that the | 


name of ws country be _ universally 


spelled “Estonia” among the English- 


speaking nations. 


Joseph G. Grew, Under Secretary of | 
State, in replying to the note said that | 
the United Geographic Board meeting, | 
on November 3, had adopted the form of | 


spelling recommended by Estonia, and 


that in the future this spelling would | 
be used in the official correspondence of | 


the United States. 


New Rumanian Minister 
Presents His Credentials 


George Cretziano, newly appointment 
Minister to the United States from Ru- 
mania has just called at the White 
House and presented his letters of cred- 
ence to President Coolidge. 

He was escorted to the White House 
by J. Butler Wright, Assistant Secretary 

‘of State. 


Employment 


Survey 


| than 


| of 
| more than 3,000,000 workers, and in 30 





| pared with September. 
of the statement follows: 


(NDEX 


INDEX 


Labor 


Industrial Employment and Earnings 
In October Show Gain Over September 


Bureau of Labor Statistics Bases Report on Study of 10,- 
323 Establishments and 3,000,000 Workers. 


Industrial employment and earnings 
for October showed a continuing in- 
crease as compared with figures for 
September and for October, 1925, the 
Bureau of Labor Statistics, Department 
of Labor, announced on November 16. 
Employment was 0.3 per ‘cent greater 
September and 0.2 per cent 
greater than in October, 1926. Earn- 
ings showed an ‘increase of 3.7 per cent 
over the previous month and 2.5 per 
cent increase over the figures for Oc- | 
tober a year ago. 
The report was based upon a study | 

10,323 establishments employing 
of the 54 separate industries 
sented gains in employment were re- 
ported. The confectionery industry, 
with an increase oi 9.2 per cent showed 
the greatest increase in employment. 
For capita earnings in all industries in- 
creased 3.4 per cent in October as com- 
The full text 


repre- 


Employment Gains. 
Employment in manufacturing indus- 
tries advanced 0.3 per cent in October as 
compared with September, and pay-roll 

totals increased 3.7 per cent. 
Employment in October also was 0.2 
per cent greater than in the same month 
of 1925, and pay-roll totals were 2.5 per 
cent greater. This completes the tenth 
month of 1926 in which a gain over the 
corresponding month of 1925 has been 
shown, both in employment and in pay- 





roll totals. 
The bureau’s weighted index of em- 


ployment for October is 92.5, as compared 
with 92.2 for September and 92.3 for 
October, 1925; the index of pay-roll totals 
for October is 98.6, as compared with 95.1 
for September and 96.2 for Octcber, 1925. 

This report covers 10,323 establish- 
ments, having in October 3,112,689 em- 
ployes, whose combined earnings in one 





week were $84,673,846. These employes 
represent 46 per cent of the wage earners 
in the 54 industries included, and 35 per 
cent of the wage earners in all manufac- 
turing industries of the United States. 
Increases Were Seasonal. 

Thirty of the 54 separate industries 
made employment gains in October, more 
than one-half of the gains being 2.5 per 
cent or over. Confectionery gained 9.2 
per cent; woolen and worsted goods, 5.9 
per cent; stoves, 4 per cent; furniture, 
8.6 per cent; electrical goods, 3.4 per 
cent, and knit goods, shirts and paper 
boxes, 3.1 per cent each. The increases 
in employment were largely seasonal, a 
were the greater part of the decreases. 
The most pronounced decreases were 11.2 
per cent, in the carriage industry; 7.7 per 
cent, in ice cream; 4 per cent, in brick, 
and 3.8 per cent in automobiles. 

Employes’ earnings showed a decided 
improvement in 42 industries, the in- 
creases in 29 of these industries rang- 
ing from 13 per cent, in woolen and 
worsted goods, to 3.5 per cent, in both 
brass products and structural ironwork. 
Automobiles and sugar, both of which 
industries fell off as to employment, also | 


showed increased pay-roll totals. Auto- 
mobile tires with a decrease in employ- 
ment of 1.9 per cent showed a drop of 
4.4 per cent in pay-roll totals. 
Conditions Are Improved. 

The textile, tobacco and food groups 
of industries each show a considerable 
gain both in employment and employes’ 
earnings, while the iron and steel, vehi- 


|} cle, lumber, chemical and stone, clay and’ 


glass groups fell off as to employment 
but show decided increases in employes’ 


| : 
earnings. 


Employment conditions in the’ New 


| England States were much improved in 
| October, and slightly better in the Mid- 


dle Atlantic, South Atlantic, West North 
Central and Pacific geographical divi- 
sions. There were small decreases in 
the remaining four divisions, while each 


| of the nine divisions shows a pronounced 


improvement in the 


ployes. 

Employment in October, 1926, was 0.2 
per cent greater than in October, 1925, 
and pay-roll totals were 2.5 per cent 
greater, 24 of the 54 industries showing 
increased employment, and 31 industries 
increased pay-roll totals. The outstand- 
ing gains over the 12-month period were 
in metal industries: iron and _ steel, 
structural ironwork, foundry and ma- 
chine-shop products, machine tools, elec- 
trical machinery, and steel shipbuilding. 

Decreases Are Cited. 


Notable decreases in employment in 
this comparison with October, 1925, are 
shown in all the textile industries except 
cotton goods (which shows a small in- 
crease) automobiles, hardware, steam 
fittings, sawmills and millwork, cement, 
stamped ware, cigars, and carriages and 
wagons. 

Per capita earnings in all industries 
combined increased 3.4 per cent in Octo- 
ber as compared with September. 

In October 7,608 establishments re- 
ported an average of 98 per cent of full 
time operation, and an average ,of 88 
per cent of a normal full force of em- 
ployes. 


Fees to Be Levied 
On Estates Abroad 


In the issue of November 15 was 
begun and in the issue of November 
16 was continued the full text of an 
Executive Order revising regulations 
governing the duties of Consular 
officers in taking possession of the 
personal estate of citizens dying 
abroad. 

The full text concludes: 

410. Fees for taking into possession 
and settling estates—A consular officer 
shall collect the appropriate fee (Fee No. 
12 of the Tariff of United States Con- 
sular Fees) for every personal estate of 
a deceased American (except an Ameri- 
can seaman) coming into his possession, 
and shall account for the same in his 
quarterly return of fees to the Comp- 


earnings of em- 
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International 





Relations 


President Coolids 


Lag 


Sends Greetings 1 
Brazilian Execut 


a 
Department of State — 


nounces Text of Wh 


House Message to Hea 
of Republic. 


President Coolidge has sent a m 
of greeting to Arturo da Silva Bern 
vetiring President of Brazil, whose 
expired November 15, and also a me: 
of congratulations to Dr. Washin 
Luis Pereira de Sousa, who was in 
rated President. 


The messages, as made public b 


| Department of State, follow in 


“His Excellency, Arturo da Silva 
nardes, President of Brazil, Rio d 
neiro: On this memorable anni 
of the independence of Brazil I e 
to Your Excellency and the peop 
Brazil greetings of friendship and 
will on my own behalf and that o 
Government and people of the Ur 
States.” 

“His Excellency, Dr. Washington 
Pereira de Sousa, President of B 
Rio de Janeiro: On this day of 
induction into the high office of Pres 
of Brazil I desire to extend to you 
congratulations and best wishes fo 
successful administration of the 
of the Republic. I -shall be happy 
cooperate with you in maintaining 
strengthening the ties of amity and g 
will which bind the two countries, a! 
promoting their common interests.” 


troller General of the United States n 
following the collection. This fee s 
in all cases have priority over other 
ligations of the estate, and a consi 
officer who waives its collection becor 
liable to the Government for the amou 


411. Transporting remains of consu 
officers and subordinates—It is ¢ 
tomarily provided by the annual app 
priation acts passed by the Congress 
the expense of~transpo}ting to h 
former homes in the United States 
interment the remains of consular 4 
cers, and American clerks at consu 
who die abroad or in transit, while 
the discharge of their official duties, sh 
be defrayed ky the Government, toget! 
with the ordinary and necessary 
penses of interment. 

412. Canceled. 

413. Canceled. 

414. Canceled. 

415. Canceled. 

416. Estates in countries in which co 
sular officers exerise judicial authori 
the property of deceased American ¢ 
zens is administered under the prob: 
jurisdiction of the consular courts wit 
out interference in any respect by 
local governments. In China the fu 
tions of consular officers in connecti 
with the estates of decedents have be 
modified by the statutes creating t 
United States Court for China and ¢ 
fining its authority. 

CALVIN COOLIDGE. 

The White House, 

October 26, 1926. 


Where loads are loads 


and there are no roads 


O TO the oil fields if you want to see trucks hauling 
loads that are loads—tons on tons of rigging, casing, 


boilers, pipe. And hauling these loads where roads have 
never existed—over gullys, ravines, prairies without a 
trail, and even over river beds. ' 


Go tothe Texas Panhandle—largest oil field in the world 
and scene of the greatest oil boom in the country—and see 


International Trucks doing the heaviest kind of work and 
making light of it: You will find hundreds of them—from 
the thickest proven territory where the derricks rise like 
orchards out to the farthest wildcat well. ; 

Here and in the other oil fields—Pennsylvania, Mid- 
Continent, the Rocky Mountain Area, or California—and 
also in the refining and marketing end of the business, 
thousands of Internationals are doing the hard work for 
the most progressive companies of the industry. 

And wherever you go you will find International Trucks 
giving good service and getting good service as well. 

Hard service is built into every International by one 
of the oldest manufacturing organizations in the country. 
Good service is given to every International by the largest 
company-owned truck service organization im the world. 


INTERNATIONAL HARVESTER COMPANY 


OF AMERICA 


(Incorporated) 


606 So. Michigan Ave. 
® 


Chicago, Ill. 


Some of the Leading Oil Companies 





Owning International Trucks 


Cities Service Oil Co. 
Collins Oil Co. 

Colonial Filling Stations 
Continental Oil Co. 
Cosden Oil Co. 
Economy Gas & Oil Co. 
Empire Gas & Fuel Co. 
Great Western Oli Co 
Gulf Refining Co. 
Hawkeye Oil Co. 
Imperial Oil, Ltd. 
Indian Refining Co. 
Leader Oil Co. 

Lily White Oil Co. 
Magnolia Petroleum Co. 
Manhattan Oil Co. 
Marland Oil1Co. _ 
Metro Oil Corporation 
Mid-Continent Refining Co. 
National Refining Co. 


Niezer Oil Co. 

Prairie Pipe Line Co. 
Pure Oil Pipe Line Co. 
Purity Oil Co. 

Red Fox Petroleum Co. 
Reed Oil Co. 

Roxana Petroleum Corp. 
Shafer Oil Co. 

Shell Oil Co. 

Sinclair Oil Co. 
Standard Oil Co. 
Texas Co. 

Texhoma Oil & Ref. Co. 
Tidewater Oil Co. 
Waite-Phillips Oil Co. 
White Eagle Oil Co. 


The International line includes 
the %-ton Special Delivery, 1%4-ton 
and 1',-ton Speed Trucks, Heavy- 
Duty Trucks ranging from 1'2- ton 
to 5-ton sizes, Motor Coaches, and 


the McCormick- Deering 


Industrial Tractor. 
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Dairy 
_Products 


ue ational Course 
p Farming Started 
By Radio Service 


MM 


ment of Agriculture 
leports Commendatory 
etters on Short Lec- 
tures Broadcast. 


le use of radio to conduct educational 
for farmers on farm methods has 
d to be a success, the radio rth 
he Department of Agriculture h 
| stated. The U.S. Radio Farm 
ol, run by the Department, is broad- 
ng a series of seven and one-half- 
s lectures dealing with all phases 
estock, poultry and dairy manage- 
full text of the statement given 
by the ‘radio service follows: 
ing from the scores of commen- 
ry letters from representative radio 
ions, and the thousands of actual 
Iments from farmers who are tun- 
in on the service, the U. S. Radio 


m School, broadcasted every Monday, | 
Inesday and Friday, is proving one | 


he most popular features of the nine 
hh compose the 1926-27 Department 
nh radio service. 
ie Farm School is composed of a 
s of seven and one-half minute lec- 
§ dealing with all phases of live- 
dairy, and poultry management. 
lectures are broadcast on each of 
three nights. Uncle Sam is the 
polmaster and the widely-scattered 
mers are students. Material is 
dled in the monologue style, and is 
plied by specialists in the Depart- 
t for preparation by radio writers in 
Radio Service. The farm is the 
Hents’ laboratory. Each farmer, reg- 
ly enrolled, is a student in this radio 
sroom. 
e livestock class meets on Monday 
ing for 15 minutes, the pountry 
for an equal length of time on 
Hnesday, and the dairy class Friday. 
dents are given a close-up, through 
Pair, of Uncle Sam’s recent investiga- 
S and recommendations which may 
pplied to their business. 
baboratory assignments necessitate 
ing into practice the subject matter 
feht. Enrolled students will be fur- 
ed printed copies of radio talks, files 
bulletins,.and, at the end of the course, 
ertificate of work done. The printed 
ies of talks are being prepared now 
mailing to thousands of farmers in’ 
parts of the United States. 
rhe course will continue until 
P7. 


May, 


ngland Preparing 
For Dairy Congress 


ppartment of Commerce. Ad- 
ised of Plans by Asst. Trade 
Commissioner at London. 


An international dairy congress, the 
it to be held in England for 20 years, 
contemplated for London in 1928, the 
ppartment of Commerce has been ad- 
sed by J. Somerville, jr., Assistant 
ade Commissioner at London. 
The Department made public the fol- | 
wing statement based on the report re- 
ived from Mr. Somerville. 
An International Dairy Congress will 
held in London during the summer 
1928, according to an announcement 
the British Dairy Farmers’ Associa- 
on. The announcement, which was 
lade during a meeting of the associa- | 
on which was held in connection with | 


e London Dairy Show, contained the | 
formation that this is the first time | 


20 years that an international dairy 


ngland. 


ve been 
e British Ministry of Agriculture is 
ow awaiting an official letter from the 
eneral committee on the Congress con- 
rning its plans. After the submittal 
f this letter official invitations to at- 
nd the congress will be issued to the 
ther nations of the world, it is stated. 
The promoters of the congress in 


mgland are said to be hopeful that the | 


eeting will result in considerably in- 


easing the consumption of milk and | 


| operating 


allottee’s 
pbngress has been scheduled to meet in | 
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THE UNITED STATES DAILY: 


Agriculture 


American Road Literature 


Highway engineers in foreign nations 
are eager and conscientious students of 
the current engineering literature that is 
published in the United States, it was 
stated orally, November 16, by Thomas 
H. MacDonald, chief of the Bureau of 
Public Roads. 

According to Mr. MacDonald, foreign 
engineers generally regard what is pub- 
lished in this country as final authority. 
This is probably due to some extent, he 
says, to the fact that the United States, 
as the leading road-building nation in 
the world, does extensive research work 
into highway engineering problems. 


Claims for Debt Filed 


Against Young Indian 
In Sale of Nine Autos 


Foreign Engineers Study 
| 


Department of Interior Ad- 
vised Obligations of Osage 
Allottee Total 
$30,000. 


The Department of the Interior has 
announced the filing with it by automo- 
bile dealers of Oklahoma of claims 
against a young Osage Indian allottee 
involving the alleged sale and exchange 
of nine automobiles for his personal use 
in a three-year period. The total obli- 
gations against him are $30,000, the De- 
partment stated, of which $13,887 was 
for first and second mortgages placed 
upon his lands. The text of the an- 
nouncement follows: 

Claims of Oklahoma automobile deal- 
ers against a young Osage Indian allot- 
tee, who recently became of age, were 
filed at the Interior Department show- 
ing the sale and exchange of a total of 
nine automobiles for his personal use 
within a period of three years. 

By the time these various transactions 
had been completed, this Osage allottee 
had both first and second mortgages on 
all his lands, including both his original 
allotment and homestead, amounting to 
$13,887, while other debts against him 
brought the total up to $30,000. 

According to the claims presented to 
the Interior Department, the first auto- 
mobile sold to the Indian youth when 
he was but 18 years old was a speedster 
and cost $2.021. In six months this 
car was traded for another without any 
cash transaction. The youthful allottee 
then sold it for $550 cash and the 
original dealer arranged to sell him a 
new roadster, the price being $1,600. 

He kept this car for about seven 
months when it was traded to another 
dealer, who sold him a new automobile 
for $1,950. In five months this car was 
sold to a second-hand dealer from 


Texas for $950. 


In May, 1924, the first dealer sold 


| the Osage allottee another new roadster 


for $1,900. After keeping it for eight 
months it wes turned back to this dealer 
to cover a garage bill for $550 and $100 
in cash. 


In November, 1924, the same dealer 





traded for a new car to another dealer, 
the cost being $2,450 less an allowance 
of $750 for the old automobile. After 
this car for about eight 
months another dealer arranged with 
the young Osage to trade it in for a 
$5,120 roadster, allowing $650 for the 
old auto. 

The allottee reached the age of 21 
years on February 3, 1926. The same 
day he acknowledged the mortgages on 


| 


Farm 


Education 


WEDNESDAY, NOVEMBER 17, 1926. 


Public 


Forest Service Declared Not Only.Saving Timber, 


But Improving the Economic Situation of Country 


Growth Is Described 
Over 25-Year Period 


Dr. E. N. Munns Tells How 
Work Had to Be Started 
Without Experience. 


Development of the work of the Forest 
Service during the past quarter of a cen- 
tury was described by Dr. E. N. Munns, 
of the service, on November 16, in an ad- 
dress before the Association of Land 
Grant Colleges, in session in Washington. 

Dr. Munns told how the service had 
been confronted with the task of taking 
over the management of some 150,000,- 
000 acres of wild forest lands, “without 
the help either of specific forestry knowl- 
edge, or experience.” He said the work 
had broadened until the field now envel- 
opes many sciences. In this connection 
he told of the development of field ex- 
periment stations, similar to those main- 


| tained in agriculture, and cited some of 
| the results. His address, in part, follows: 





| that the early 


sold him a new automobile for $2,095. | 
At the end of six months this car was | 


When the Forest Service was first or- 
ganized, some 25 years ago, it was con- 
fronted with the task of immediately 
placing under management some 150 
million acres of wild forest land without 
specific forestry knowledge or forest ex- 
perience. 

At that time there were few schools 
where forestry was taught, there were 
very few foresters and these were either 
European trained or trained in Euro- 
pean thought, and there were no forest 
practices known to be suitable for the 
American forests. True, Europe had a 
scientific forestry, but this was based 
upon a forest consciousness with cen- 
turies of experience behind it and with 
a managed forest crop accepted as a 


| common fact, while America had pre- 
| viously given little thought to timber 


growing as a crop, and had a wild ragged 
forest on millions of acres ready for 
harvesting. 


Etiropean Methods 
Failed in This Country 


Instead of some 30 forest species as 
in Europe, America had practically 500 
with 125 of commercial importance. As 
the European species requirements were 
different from ours, the climate and for- 
est soils different, the economic condi- 
tions different, it is not to be wondered 
attempt to introduce 
rigidly and without modification a Euro- 
pean silviculture or forest management 
met with failure from the start. 

As it failed, the need for scientific 
facts upon;which our American silvicul- 
ture could be based came to immediate 
attention. This resulted first in the slow 
and, in the long run, costly trial-and- 
error method of forest investigations, 
which was supplanted with the establish- 
ment of the forest experiment stations. 


The first of the forest experiment sta- | 
in 1908 on the | 


tions was established 
Coconino National Forest in Arizona, 
being followed shortly by others on the 
National Forests in Colorado, Idaho, 
Washington, California, and Utah, one 
for each of -the six administrative dis- 


! 
| 


| denuded and 





| tree 
planting; the problems of safeguarding 


trict units of the Forest Service into | 


which the West was divided. 

As originally conceived, the stations 
were local institutions, to work largely 
upon the immediate forest problems in a 
rather restricted field. The 
station staff was limited to two or three 


individual | 


| permanent men, supplemented by details | 


his lands and the following day signed | 


the necessary notes. His original allot- 
ment was also sold on this date. 

In addition to placing his own signa- 
ture on these mortgages and notes, the 
brother and father are in- 
volved in his indebtedness, having gone 


a ; | security on a number of automobiles that 
It is reported in London that prelimi- | 
ary organization plans for the congress | 
nearly completed and that | 


were sold him. 

According to the superintendent of the 
Osage agency, the Osage youth has sur- 
plus funds accumulated to his credit from 


of younger men who were sent to the 


station for short periods with the idea | 


of giving them training in forestry as 


well as having them assist in the conduct | 


of the work. Buildings were erected in 


the woods away from the haunts of man | 


so the investigators would be in close | t 1 , 
| periment stations are problems also in | 


in mete- | 


communion with nature and so in close 
touch with their problem. 


| Early Appropriations 
| Described As Meager 


| oil royalties amounting to $44,668.21. He | 


| has never received a certificate of com- 
petency. 


Survey Completed 


iry products in that country by focus- | 


public attention of the unique food 
roperties of milk. It is planned to 
ake the congress representative 


mplated that papers to be submitted 
d considered at the various sessions 
hould fall within the following main 
oups: Milk production; milk distribu- 
jon and manufacture; milk consump- 
jon; administration and control of the 
airy industry. 


orest Service Studies 
Problems of Moisture 


An effort is being made by the forest 
products laboratory at Madison, Wis., the 
st Service has announced, to relate 
ckness and moisture content of lumber 

to variation in sawing, cutting more than 
pne kind of lumber from the same cant, 
" ine defects, and various sources— 
_isaw, resaw, or gang saw—of’ inch 

ds and other mill products. 

It is essential, the Forest Service says, 
to have information on these and a num- 
of other questions in order to make 
iture recommendations on moisture 
fications and on refinements in 
ods of grading. E. M. Davis, staff 
nber of the forest products labora- 
ry, is now completing a three-months’ 
of factors in this problem in saw- 
mills in California, Washington, Oregon, 

and Montana, 
, 


o> 


ittud 


of | 
wery aspect of the dairy industry and, | 
accordance with that plan, it is con- | 


| Dr. M. C. Hall Returns From | 


| able money go as far as possible, some 


Four-Month Study in 
Central America. 


Maurice C. Hall, who developed 
carbon tetrachloride treatment for 


Dr. 
the 


who is head of the Zoological Division of 
the Bureau of Animal Industry, Depart- 
ment of Agriculture, has returned from 
| Central America, where he made a four- 
| month survey of livestock disease, it has 


ment. : 

Dr. Hall went to Central America as 
; consultant in parasitical diseases to a 
scientific expedition headed by the Inter- 

national Health Board of the Rockefeller 
Institute, and was commissioned at the 
same time to make the livestock survey 
| for the United State Government. 


| 1921 for dogs and later adapted to human 
beings, has been given in more than 
2,000,000 human cases, Dr. Hall states. 
In 1925, he says, he and Dr. J. E. Shil- 
linger put out a treatment known as 
tetrachlorethylene which has proved to be 
even more effective in the treatment of 
| hookworm in foxes and dogs, but has not 
yet been extensively developed for hu- 
mans. 

The findings in Dr. Hall’s livestock sur- 
| vey in Central America will be reported 

later. 





The carbon tetrachloride treatment for | 
hookworm, which was perfected first in | 
| ducing land were in the National Forests, | 
the great bulk of the forest lands were | 


| urgent problems. 


Of Stock Diseases: 


hookworm, now used internationally, and | 


Early appropriations for these sta- 


tions were meagre and lack of funds pre- | 


vented the stations from tackling many 
Then, too, the subordi- 


nation of research to the administrative | 
officers in charge of the local forest unit | 


was not a particularly happy arrange- 
ment, for as in all such cases, admin- 
istrative interests 
nated. 

After several years, during which the 


and activities domi- | 


station work was expanding and increas- | 
| ing in importance and value, funds were | 


reduced and, in order to make the avail- 


stations were closed and the work con- 
centrated at others. 

About this time it was realized that 
the experiment station was more than 


lems elsewhere in the region were often- 


| times more important than those of the 


Forest on which the experi- 
was located. Regional 


National 
ment station 


| problems were becoming pressing, urgent 
| and obvious, and it was increasingly evi- | 
| broad, sound foundation in the natural 


| just been announced orally at the depart- | 


dent that a small and exceedingly local- 


| ized staff could do little towards the 


| solution of regional forest problems. 


was also becoming plain that the timber 
situation throughout the country was be- 
coming critical, and the Forest Service 
had a moral obligation to the nation 
which called for more than a solution 
of the forest problems on the Govern- 


million acres of absolute forest pro- 


privately owned and the forest problems 
of the private owner were just as large, 


Forests. 





It was also recognized that these prob- 
lems were not all western problems alone 
for three times as much forest land exists 
east of the Great Plains than west. 

About 1920 the idea of regional Fed- 
eral forest experiment stations on a 
National basis first found definite ex- 


! 


pression in a report from the Office of 
the Secretary of Agriculture, and based 
upon his statements and recommenda- 
tions Congress provided funds necessary 
to establish two. regional stations. 
Strangely enough, too, it was not in the 
West where the work began that these 
stations were started, but in the East, 
where public interest in forests was 
aroused by the realization that the east- 
ern old-growth forests were rapidly 
diminishing. 

One of these stations was established 
in the southern States and one in the 
Southern Appalachians. This, however, 
was not so strange when it is realized 
that nearly 200 million acres out of 350 
million ares of forest land in the East 
are in the southern group of States, and 
that under intensive forestry, the basis 
of which is being furnished by the forest 
experiment stations, 20 billion board feet 
of lumber, or one-half of our present 
total National timber requirements, can 
be produced annually from these lands. 

Since 1921, the Departmental concept 
of the regional forest experiment sta- 
tions has grown as the tremendous 
magnitude of the task ‘which confronts 
the Nation has become more and better 
known; the task of reclaiming and mak- 
ing productive the 81 million acres of 
idle forest lands; of in- 
creasing the productivity of lands that 
are loafing or not fully productive; of 
making certain that the remaining old- 
growth forests are not devastated 
through improper silvicultural practices 
and human carelessness; and of protect- 
ing the restocking areas from their many 
enemies. 


Problems Confronting 
Service Are Stated 

As our knowledge of the task 
creases, we also are more clearly and 
more sharply alive to the problems that 
confront us; the problems of harvesting 
the old-growth timber, the problems of 
procuring the reproduction of desirable 
species; the problems of forest 


in- 


the forest from fire, insects and diseases; 
the problems of stimulating tree growth, 


the problems of reconciling dual use of 
the land as for -razing and forest pro- 
duction, the prob.ems of forest manage- 


ment from a st-ndpoint of the wild life | 


inhabiting the forest, the problems of 


the interrelaticnship of forests to ero- | . 
| crease in local taxes, and the propor- 


| tional increased burden upon and reve- 


sion, floods and streamflow, the problems 
of timber growing and recreation, the 


| problems of continuous forest production 


so as to provide for permanent com- 
munity and industrial development. 

The regional forest experiment station 
as now developed has come to mean a 


sistants work upon the timber growing 
and forest protection problems for an 
entire forest region, of which there are 
12 in the United States. Six of these 
are in the East and six in the West. 

An excellent start has been made on 
the department program of one station 
for each region. Four Eastern stations 
have already been started and Congress 


| in its last session authorized the cre- 


ation of two more. Three regional sta- 


| tions have been established in the West 


and some small amount of work is under 
way elsewhere. None of the stations so 
far established measure up to the magni- 
tude of the task and none are adequately 
financed, manned, or equipped, the rather 
common plight of all research agencies. 


Forest Is Declared 
Biologic Unit 


The forest is a biologic unit and hence 


the forest management and forest pro- | 


tection problems tackled by the forest ex- 


botany, in biology, in soils, 
orology, in engineering and the like. 


Still the approach and solution of these | 


problems must be not from the viewpoint 


of a specialist in these fields who sees | 1 
| times, one has only to recal,a recent sit- 


his problem only in the light of his spe- 
cialty, but from the viewpoint of a for- 
ester who sees the problem as one of 
silvicultural management, of timber 
growing. To make certain that this 
viewpoint is ever kept to the fore, for- 
esters largely make up the staff of the 
experiment stations. 

As in the agricultural experiment sta- 
tions, the problem of personnel is a 
pressing one, for the organization is 
judged in large measure by its personnel. 
Systematically, and as a matter of 


course, the schools are combed annually | 


| for the best men in the graduating class | t u 
| result of earlier cutting. 


and those of the most promise, of the 
best training, and of desirable personal- 
ity, are selected. The attempt is made to 


| enlist not the average nor the slightly 
a local institution, and that the prob- | 


It | 


better than average forestry student, but 
the exceptional man who by reason of his 


training and mentality stands out above 


his fellows. 

However, as you know, the number 
of such students is small and particu- 
larly of such students who have had a 


sciences. Part of this is due to the fact 


that such men are not common anyway, | 


| and part to the fact that not all schools 


ment’s own lands, for although about 90 | 





give sufficiently broad and thorough 
training in the essential basic subjects. 


| Says Schools Have Failed 


To Anticipate Demands 

Then, too, the schools teaching for- 
estry have not anticipated the demand 
for research workers arising from the 
Department of Agriculture’s growing 
list of forest experiment stations, and 


| the latter’s expansion as public interest 
if not larger, than those of the National | 


in timber growing and forest protection 


| problems becomes more acute. 


According to our best knowledge, 
some 181 million acres of forest land 
have been cut or burned over during 


| the past half century and thus in part 


at least have been cleared and roughly 
prepared for agriculture.’ However, not 
all of this land has been so appropriated. 


| methods and unrestricted fire. 











much of a nomadic industry. 


Tracts Now Useless 


Held Potentially Rich 


Total of 480 Million Acres of 
Woods Are Now Said to 
Await Development. 


more or léss setting to one side the 
once common belief that most forest 
land was suitable for agriculture when 
the forest had been removed. 


The present belief, 3trengthened ma- 
terially by recent agricultural develop- 
ments, is that more intensive cultiva- 
tion of the lands known to be suitable 
for agriculture will leave the sub- 
marginal lands at least and even much 
of what is now the marginal lands for 
other use. The latest census appears 
to indicate that an area in excess of 
the present total of 480 million acres 
may more profitably be used for pur- 
poses other than agriculturé, and as 
timber is the logical crops for: such 
land, it is only reasonable to expect 
that this land will produce for it. 


Tells of Holdings 
Still Undeveloped 


We have in the United States some 
138 million acres of old-growth: timber 
and some 250 million acres of culled 
forest and young second-growth timber 
coming on in various stages and degrees 


| stocking. This is in addition, of course, 
| to the 81 million acres of unproductive 


land made so by improper lumbering 
This 
total of 480 million acres of forest land 
consists very largely of marginal, sub- 
marginal, and even poorer land in the 
regions of high argicultural develop- 
ment as well as in the higher, rougher, 
more mountainous areas. 


It is only within the last few years 
that there has been an appreciation of 
the fact that these submarginal and 
marginal agricultural lands may become 
a not inconsiderable ‘burden upon the 
general public if allowed to remain un- 
productive. Such has been the case in 
many localities, and in fact in some 
States this movement is still under way. 


Many effects of this can be measured 
directly, such, for example, as the reduc- 
tion in transportation facilities, the in- 


nue necessary from the productive agri- 
cultural lands. Indeed some school dis- 
tricts have been so impoverished through 
the total loss of their forest resources 
and therefore because of the burden of 


group of technical men who with their | the unproductive forest land, on some of 


necessary clerical and nontechnical as- | 


which there have been futile attempts at 
farming, that they cannot maintain 
schools or roads even for their very 
sparse population. 


Areas Called Potential 
Sources of Wealth 


These same areas unsuitable for agri- 
culture, an economic burden upon the 
State and hence a social curse upon the 
Nation, are a potential source of wealth 
once restocked with forest. Our present 
forest area under an intensive forest 
practice, as can be supplied by the for- 
est experiment stations, can eventually 


| be made to grow at double its present ca- 


pacity and possibly more. The develop- 
ment of this crop will develop also an 
entirely new timber growing industry 


| comparable in its scope to agriculture 
which now crops only 265’ million acres | 


in the entire United States. 


A large population could be supported 
in a healthful, wholesome, outdoor life, 
the kind that developed the pioneer stock 
that originally settled the nation. 
Furthermore, this crop can be made an 
important asset to agriculture one some 
150,000,000 acres of wood lots. 

As an instance of the part that forests 
have played in agriculture in recent 


uation in the South: following the war 
when planters found themtselves in diffi- 
culty due to a severe depression in the 
price of cotton, resulting in bank failures 
and the bankruptcy of communities. 
Where farmers were so fortunate as to 
have farm woods, they found in them a 
valuable by-product readily salable for 
cash. Indeed, in many instances farm 
owners owe their ability to recover to the 
farm woods. 

It should be realized in this connection 
that these wood lots were not of old 
growth forests, but second growth, the 


In many places in the South today the 
wood lot is an important source of reve- 
nue. A few years ago it was reported 
that 100 sawmills of the portable type 
were operating in one county in Georgia, 
all working upon farm wood lots. 


Foresees Stimulation 
Through Cotton Surplus 

It is quite probable that the present 
overproduction of cotton. will further 
stimulate the cutting of timber this win- 
ter and the working of more turpentine 
crops next spring. 

Most of the problems being studied by 
the forest experiment stations are those 
of the large timberland owner rather 


| than the owner of small areas, because 
| the major forest problems of the country 


are those of the large units and while 
results are worked out to apply to large 
tracts, rather than the small, they do 
have a bearing on the smaller owner. 
Turpentine orcharding might’ seadily 
be called an agricultural or an horticul- 
tural enterprise. Turpentine, and other 
so-called naval stores, is produced from 
the resin of two southern pines. For- 
merly, the turpentine business was rather 
It is be- 
coming now more or léss stabilized and 
being put on a basis not greatly dissimi- 
lar from the continuous production of a 
timber ,crop from a given piece of land. 
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Lands 


As once practiced, the turpentining 
operations destroyed large amounts of 


timber through so injuring the trees 
that they easily blew down or burned 
down. Through the investigations of the 
Forest Service, the old crude and waste- 
ful box system of turpentining has been 
done away with saving an amount esti- 
mated to be between 5 and 10 million 
dollars. 


Other work by the forest experiment 
stations is of value as, for example, the 
determination of the cost of sawing small 
trees, as in the northern hardwoods. 
Usually, the modern mill operator, 
whether he be a sawmill man with a 
large plant, or a farmer operating a 
portable mill on his own woods, takes 
everything in sight, large trees and small 
trees alike going through the mill. 


Investigations Prove 
Method Doesn’t Pay 


However, our investigations have dis- 
closed that it does-not pay to cut the 
small trees under 10 inches in diameter 
and that those trees which have little 
value for lumber are of value because 
of their rapid growth, because they fur- 
nish the nucleus of a new crop, and be- 
cause they are available for seed pro- 
duction and hence furnish an insurance 
against the loss of reproduction through 
the accidental fire. 


Qne might continue thus at great 
length drawing upon the research experi- 
ences of the forest experiment stations 
to show their relationship to the new 
timber growing industry new dawning 
in the country: an industry of great im- 
portance in itself because of its product, 
an industry of importance because of its 
use of land not suited for agriculture, and 
of great importance because it can also 
play a part in the diversified farming of 
the future. 

In the development of this timber 
growing industry, the aim continually be- 
fore the forest experiment stations is to 
furnish the basie facts upon which a 
sound forestry can be based that timber 
of the desired quality and in the needed 
quantity can be produced in the shortest 
possible time and at the least expense. 


Market for Cheese 
Is Reported Dull 


Department of Agriculture Fig- 
ures Indicate Prevailing Level 
Does Not Reflect Conditions. 


The Bureau of Agricultural Economics 
of the Department of Agriculture, in its 
review of the country’s cheese markets 
for the week ending November 6, reports 
a more or less steady tendency, with 
trade slow, and at times dull. The re- 
port indicates that the prevailing level 
of cheese prices did not truly reflect mar- 
ket conditions. 

The full text of the review follows: 

, Cheese markets, during the week end- 
ing November 6, were considered steady, 
for the most part. Trade was slow, at 
times dull, and usually very irregular. 
Prices had been held unchanged at the 
cheese board meetings of October 29. at 
Plymouth, Wis. These were the values 
used as a- base for trading during the 
week under review. Margins over the 
base prices continued very narrow, and 
In some cases were reported to have dis- 
appeared altogether. 

These conditions, taken by themselves, 
could justifiably be regarded as indica- 
tions of weakneses and asa sign that the 
prevailing level of cheese board prices 
was not truly reflecting market condi- 
tions. Yet in spite of the slow trade, the 
dearth of buyers, there was sufficient 
strength operating in the market'to hold 
prices on an even keel. Consequently 
there were no changes registered at:Ply- 
mouth on November 5. 

It was reported that this strength 
largely lay with those who had spot 
stocks in Southern cities or who owned 
supplies of Canadian goods and because 
of this favored no change in prices until 
these stocks could be disposed of. South- 
ern demand, normally a big factor es- 
pecially at this time of year, had not 
come forward with any activity. Its ab- 
sence is a big factor in the slow trade 
and is explained by the reduction in re- 
turns from cotton which is such a con- 
siderable part of the income of the South. 

In spite of the slowness of trade, sup- 
plies did not show any material accumu- 
lation. This was largely because receipts 
have been rather light both at distribut- 
ing markets and at primary cheese cen- 
ters. At the same time dealers were not 
generally pushing goods’ for sale al- 
though anxious to prevent stocks from 
piling up. Even so there was some ten- 
dency for supplies to back up, an unus- 
ual thing at this time of the year. 

The statistical side of the market 
shows more strength than weakness and 
has been of no little influence in holding 
the situation steady in face of-very dull 
demand. 


New Wheat Crop of Japan 
Near Output of Last Year 


An increased figure of 28,403,000 
bushels for the Japanese wheat crop has 
just been announced by the Bureau of 
Agricultural Economics of the Depart- 
ment of Agriculture, following receipt 
of cablegram from the International. In- 
stitute of Agriculture at Rome. 

The full text of the announcement 
follows: 

The Japanese wheat figure has been 
increased to 28,403,000 bushels. Last 
year’s final estimate is 29,541,000 bushels. 
The tobacco crop reported is larger than 
last year while the cocoon crop is smaller. 

1925 1926 

Final '* October November 
estimate estimate estmate 

1,000 1,000 1,000 
bushels bushels bushels 
29,541 27,707 28,403 

' 5,732 
1,000 lbs. 

148,299 

325,265 
tSummer and 


Crop 


Wheat 
Potatoes 
1,000 lbs, 
Tobacco ... 132,278 
Cocoonst . 849,474 
*No estimate available. 
autuynn cocoons. 


1,000 Ibs. 
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National 


Forests 


Field Workers Meet 
To Discuss Problems 


Of National Parks 


Ninth Annual Conference of 
National Park Service 
Holds Sessions in 
Washington. 


Field-representatives of the National 
Park Service are holding their ninth an- 
nual conference this week at the De- 
partment of Interior Building for the 
purpose of discussing fiscal, traffic, engi- 
neering, personnel and general admin- 
istrative problems of the service. In 
addition to the various superintendents 
of national parks and field supervisory 
officials of the National Park Service, the 
conference is being attended by repre- 
sentatives of the Government who are 
cooperating with officers of the service 
in outlining and clarifying the necessary 
governmental processes to be followed 
in handling the various problems under 
consiberation. 

Secretary of the Interior Work off- 
cially welcomed the field representatives 
and Stephen T. Mather, Director of the 
National Park Service, presided at the 
opening session on November 15. The 
conference will continue all of this week. 

The only business transacted at the 
opening session was the appointment of 
committees. The list of committees, as 
made public by the National Park Sery- 
ice, follows: ; 

Standard Uniform Regulations: 0, A, 
Tomlinson, chairman; J, R. Eakin, Roger 
W. Toll, B. H. Burrell, T. C. Vint, Ansel 
W. Hall. 

j Personnel Problems, Ranger Examina- 
tions, Leave Regulations, Employment 
for Field: R. M. Holmes, chairman; C, J. 
Kraebel, H. W. Karstens, J. R. White 
J. L. Nusbaum, W. B. Lewis, L, W. 
Collins. 

Uniform Congressional Legislation: H, 
M. Albright, chairman; W. B. Lewis 
Roger W. Toll, G. A, Moskey. ; 

Resolutions: C. G. Thomson, 
White, G. B. Dorr. 

Engineering Policy — Cooperation of 
Bureau 02 Public Roads: A. E. Demaray, 
chairman; H. M. Albright, B. H. Burrell 
J. R. Eakin, C.°G. Thomson. 

James C. Condon, attorney for the 
Hertz Drive-Yourself automobile system, 
made an argument in favor of permission 
being given to drive-yourself cars in the 
National Parks. . 

Field representatives attending the 
conference included the following: H. M. 
Albright, assistant director (field) and 
superintendent of Yellowstone National 
Park; Joseph Bolten, superintendent of 
Hot Springs National Park; A. W. Bur- 
ney, maintenance engineer; Bert H. Bur- 
rell, acting chief civil engineer; L, W. 
Collins, acting superintendent, Lassen 
Volcanic National Park; George B. Dorr 
superintendent Lafayette National Park: 
J. Ross Eakin, superintendent Grand 
Canyon National Park; R. T. Evans, act- 
ing superintendent Zion National Park: 
Ansel F. Hall, Chief Park Naturalist: 
Daniel R. Hull, Chief Landscape En. 
gineer; H. P. Karstens, superintendent of 
Mount McKinley National Park; C, J. 
Kraebel, superintendent of Glacier Na- 
tional Park; E. P. Leavitt, acting super- 
intendent Yosemite National Park: W. B. 
Lewis, superintendent Yosemite National 
Park; Frank Pinkley, superintendent of 
Southwestern Monuments; J. T. Need- 
ham, custodian of Muir Woods National 
Monument; J. L. Nusbaum, superin- 
tendent of Mesa Verde National Park: 
C. G. Thomson, superintendent of Crater 
Lake National Park; Roger W. Toll, su- 
perintendent of Rocky Mountain National 
Park; 0. A. Tomlinson, superintendent 
of Mount Rainier National Park; Thos. 
C. Vint, associate landscape engineer, and 
John R. White, superintendent of Sequoia 
and General Grant National Parks, 


Council to Discuss 
Equipment for Farm 


W. M. Jardine, Secretary of Agricul- 
ture, has announced that the Advitory 
Council on Farm Equipment Research 
which he appointed last year, wil) meet 
in Washington for a two-day sessioi end- 
ing November 18. 

The text of the statement follows: 

Secretary Jardine has called, for No- 

vember 17 and 18, a meeting of the ad- 
visory council appointed by him last year 
to assist in the Department’s survey of 
the progress in research work in the field 
of farm mechanical equipment. 
: In May, 1925, a committee represent- 
ing the National Association of Farm 
Equipment Manufacturers and the Amer- 
ican Society of Agricultural Engineers 
called upon Secretary Jardine and made 
representations as to the urgent impor- 
tance of a well thought-out program for 
study of the problems connected with 
labor-saving machinery on the farm. 

The committee requested that the De- 
partment undertake a survey of the re- 
search now in progress by Federal, State, 
and commercial agencies and work put a 
schedule of projects covering problems, 
the solution of which are of vital impor- 
tance to the agricultural industry, This 
Secretary Jardine agreed to do. 

The advisory council was selected from 
the organizations represented by the com- 
mittee conferring with the Secretary, 
and Professor J. Brownlee Davidson, 
head, department of agricultural engi- 
neering, Iowa State College, was secured 
from the college to direct this survey. 
Professor Davidson has completed a ten- 
tative report which the council will dis- 
cuss at the meeting. 

The results of the Department survey 
will be made available to all agencies 
interested in research in the line of farm 
mechanical equipment, and it is hoped 
that the report will afford an adequate 
foundation for future research work 
along these lines, 


J. R. 
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National Defense 


Relation of W eather 
To Signal Strength 
Is Subject of Study 


Data Is Announced on Radio 
Measurements and Atmos- 
pheric Disturbances 

Last Year. 


“It appears that for long-distance 
long-wave transmission, for example be- 
tween Europe and American, the connec- 
tion between signal strength and Amer- 
ican- weather is not close,’’ according to 
Dr. L. W. Austin, head of the Laboratory 
for Special Radio Transmission Research, 
the Bureau of Standards, in his sum- 
mary of long-distance radio-receiving 
measurements and atmospheric disturb- 
ances during last year. ‘“*This is not re- 
markable,” Dr. Austin stated, “since 
the meteorological data im America can 
apply to only a small portion of the sig- 
nal path. A much more distinct rela- 
tionship exists in transmission over a 
few hundred kilometers because in these 
cases the weather is comparatively uni- 
form over the whole path.”’ 

The full text of the summary follows: 


Comparisons Are Made. 

The Laboratory for Special Radio 
Transmission Research made compari- 
sons between European signal intensity 
in Washington, D.'C., and the occurrence 
of sunspots and magnetic storms. Its 
findings are more of a negative than a 
positive character, as thus far no certain 
relationship has been observed between 
sunspots and abnormal _ signals, but 
there appears to be an undoubted effect 
of the more severe magnetic storms upon 
transmission. The Bell Telephone Labora- 
tories, however, in their measurements 
of radio signals between England and 
America observed that magnetic storms 
effect a marked decrease in the strength 
of signals transmitted at night and a 
slight increase of the intensity of sig- 
nals sent during daylight. 

Effects of Lessons. 

The seasonal variations of radio signals 
of the continental European stations, as 
observed by the Bureau of Standards for 
Washington and vicinity, have been de- 
termined with a reasonable degree of 
stability. For example, observations at 
10 o’clock in the morning give conditions 
of signals traveling under ai con- 
ditions, though during the shortest day 
of winter the Nauen, Germany, observa- 
tions, with six hours difference of time, 
have to be taken in Washington shortly 
before 10 o’clock in the morning. The 
winter morning signals of the northern 
European stations are weak in America, 
due either to the approach of sunset in 
Europe or to the proximity of the.arctic 
darkness along the signal path. Or, pos- 
sibly a combination of these factors are 
assertive. 

Stronger in Volume. 

Radio - telegraph signals intercepted 
from European stations at 10 o'clock in 
the morning are stronger in volume .dur- 
ing the spring and summer, reaching a 
maximum strength in September, only to 
decline to their low winter values with 
the coming of October. The course of 
the signals received in Washington at 3 
o’clock in the afternoon, which are sent 
at 8 o’clock in the evening from western 
European stations and 9 o’clock in the 
evening from central European stations, 
show a reversal of signal strength of that 
of the signals received at 10 o’clock in 
“he morning. The 3 p. m. signals 
traverse a path of. partial. darkness; 
whereas, the 10 a. m. signals travel 
through a daylight zone. The maximum 
strength of signals received in Washing- 
ton at 3 o’clock in the afternoon is at- 
tained in mid-winter with a minimum 
signal strength in summer. 

Conflicting Results. 

These results, however, are in conflict 
with those noted by the Bell Telephone 
Laboratories, which observations found 
low intensities of signals traversing a 
partially dark signal path. The Bureau 
of Standards accounts for these conflict- 
ing results in noting that its observations 
did not go below a wave length of 12,000 
meters, whereas the observers of the Bell 
Telephone laboratories made measure- 
ments at appreciably shorter wave 
lengths. 

The west-east transcontinental signals, 
from Balinas, California (three hours 
difference in time), which have an all 
daylight path during both observation 
periods at Washington, showed practical 
equality of the 10 o’clock morning signals 
and the strength of the 3 o’glock after- 
noon signals in winter; whereas, in sum- 
mer the afternoon signals fell below the 
strength of those of the morning. 

Difference is Cited. 

The same can also be said in regard 
to the signals of Nau, Cayez, Porto Rico 
(approximately south-north _ transmis- 
sion) at a distance of 2,500 kilometers. 
In the case of Monte Grande, Argen- 
tina, LPZ (south-north transmission) at 
a uistance of 8,300 kilometers and with 
a tittle more than an hour’s difference 
in time, there has been until recently 
no regular afternoon transmission. The ! 
morning signals from this station have 
shown no great seasonal variations, 
which was to be expected since the sig- 
nal path is divided nearly equally be- 
tween the northern and southern hemis- 
pheres. 

From the data available it seems that 
the afternoon signals are much weaker 
than those of the morning in winter and 
spring and it is probable that this dif- 
ference persists throughout the year. 
The cause of this weakening of signals 
in the afternoon, which is observed on 
practically all stations in summer, every- 
where there is comparatively little dif- 
ference of time and no question of sunset 
or darkness effect, is not clear. It may 
be connected with absorption due to 
ionization in the lower atmosphere along 
the signal path, produced by the same 
conditions which produce atmospheric 
disturbances in the afternoon along the 
tame path. 





Recommendations Made by Genergl Jadiwvin 
To Promote Efficiency of Emgineer Corps 


Reorganization of Oficer Personnel Urged and Uneco- 
nomic Results of Inadequate Appropriation Cited. 


A series of definite recommendations 
for improvements in the Corps of Exn- 
fLineers of the Army and for facilitating 
its work is made in the report of the 
Chief of Engineers, Major General Edgar 
Jadwin, to the Secretary of War, made 
Public November 16 at the Department 
of War. 

General Jadwin says the uneconomical 
effects of piecemeal appropriations is be- 
inning to show itself. The plan to fill 
the depleted high ranks of the Corps of 
Engineers with officers from other 
branches of the Army has not yet been 
Proven successful, Major Jadwin states. 

Funds for Topographic Survey. 

Especial emphasis is laid on the need 
for funds to carry out the toepographical 
survey of the country and particularly 
the territory along the borders. 

A revised general fortification project 
for harbor defenses should be placed be- 
fore Congress, General Jadwin believes. 
A commercial plan for installation of 16- 
inch harbor defense guns is presented. 

The official summary of th® report of 
the Chief of Engineers, as prepared at 
the Department of War, is in full text 
as follows: 

Steps should be taken to offer better 
inddcements to the efficient junior of- 
ficers of the Army to remain in the serv- 
ice by such means as increasing their 
Prospects of promotion through extend- 
ing promotion by selection to the grade 
of colonel, increasing the pay of junior 
grades and graduated retirement on less 
than 40 years’ service for the most effi- 
cient officers. 

Procurement of officers for the Corps 
of Engineers should be ona basis which 
will care for all losses and bring the 
branch up to its allotted strength. 

Present indications are that this pro- 
curement can probably’ best be accom- 
plished by new appointments rather than 
by transfers in higher grades. In mak- 
ing initial assignments to the Corps of 
Engineers from the graduates of the 
Military Academy, and from civil life, 
the normal quota allotted to the Chief 
of Engineers should be increased in the 
future so that the full authorized 
strength o fthe Corps of Engineers may 
be reached within five years. 

Examinations for Commissions. 

The annual examination for men to be 
comnissioned in the regular army from 
civil life after the graduation of the 
class at the Military Academy should’ be 
held in the early part of each calendar 
year. The various allotments to the 
combat branches of those to be commis- 
Sioned from civil life should be deter- 
mined before the examination is held. 

Engineering graduates of schools 
where there are Reserve Officers’ Train- 
ing Corps Units should be exempted from 
Parts I and II of the mental examina- 
tion, provided their standing in their 
class is sufficiently high and they are 
recommended by officers on duty at the 
school and'by the Dean of Engineering. 

Sufficient appropriations should be 
made under the Temple Act to complete 
the mapping of the critical areas of the 
country. On account of the importance 
of topographical tzaining to all classes 
of Engineer troops, the Corps of En- 
Zineers should be given its share of the 
labor, and should receive its share of the 
allotments under Temple Act appropri- 
ations. - 

In this connection, attention is invited 
to the necessity of increased subsistence 
allowance for surveyors. Lack of funds 
for this purpose for the fiscal year 1927 
is, at present, a grave handicap. 

Increased funds for military mapping 
are needed to provide fire control maps 
for training purposes. In carrying on 
aerial surveying, the effort should be to 
secure a rapid and successful method of 
combining aerial and terrestrial survey- 
ing\ for use in a theater of military 
operations. In developing map reproduc- 
tion apparatus, the effort should be to 
secure more rapid methods for use in 
war. 

Division of Reserves. 

This office believes, in the interest of 
the reserve organizations, that the re- 
serves should be divided into active and 
inactive groups and _ that the assignment 
of reserve officers thereto be dependent 
upon the interest shown by individual re- 
serve officers in military affairs. 

Attention has been called in past an- 

nual reports submitted by this office to 
the unsatisfactory conditions which @x18t 
in some corps areas with reference to 
adequate training of Engineer Reserve 
Units. At the present time, regular Army 
engineer organizations are assigned to 
the 2nd, 3rd, 4th, 7th, 8th and 9th Corps 
areas, 
« There are no engineer regular organi- 
zations in the Ist, 5th and 6th Corps 
areas, and there is only one company of 
engineer troops available in each of the 
4th and 7th Corps areas. In order to 
Provide adequately for engineer units in 
the north central part of the United 
States, one battalion of engineers should 
be stationed in the vicinity of upper Mis- 
sissippi Valleye 

It is again recommended that the con- 
trol of the Reserve Officers Training 
Corps be placed wnder the Mief of 
branches, as in the case of the Special 
Service Schools, amd coordinated by the 
general staff. A chief of branch is vitally 
interested in the production of Reserve 
Officers for his branch. 

He is in the best position to know 
what training his Reserve Officers Train- 
ing Corps units should have and the way 
in which it should be conducted. He is 
also in the best. position to coordinate 
the work of his units. 

Reserve Officers Training Corps units 
are not equally distributed between the 
Corps Areas; for example, there are five 
Engineer Units in the 38rd Corps Area, 
against none in the 2nd Corps Area, as 
noted above. The problem of producing 
engineer officers is a national and special 
one. 


No increase in the total number of 


| 10 per cent per annum. 
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Radio 


Transnaission 


engineer units is desired, but wather a 
decrease amd a better distribution by 
corps areas. ‘This can be effected by the 
withdrawal of five weak units and the | 
subsequent establishment of two, or at 
most, three mew ones, and it is so recom- 
mended. 


Additional funds for the operation of 
the procurement districts, cowering the 
hire of clerks, office rental and the neces- 
sary telephone service and office supplies 
should be ap»propriated. 

The War Reserve authorized for 1,000,- 
000 men should be built up at the rate of 


In order to avoid the serypus shortage 
of engineer Equipment and siplies $120,- 
000 annually should be expended for the 
replacement of stocks. 

A revised general fortification project 
should be presented to Congress for ap- 
proval which will place our Rarbor’ de- 
fense in a proper condition to ward off 
naval attacks against our cities and naval 
bases. Appropriations may then be se- 
cured in accordance with the financial sit- 
uation without further argument as to 
their necessity. 

Amounts needed to initiate a general 
revival of the project for installation of 
16-inch guns along commercial lines are 
stated in the body of the report. It is 
urged that Gue consideration be given to 
the necessity of providing these funds in 
the established order of priority. _Piece- 
meal appropriations should be avoided. 





Repair of Fortifications. 

Funds should be provided armmnually for 
the preservation and repair of fortifica- 
tions and their accessories in sufficient 
amounts to prevent such deterioration as 
will eventually necessitate a gerater out- 
lay of money to remedy. 

The procurement of searchlights 
should be greatly increased to keep 
pace with the development of aircraft 
and anti-aircraft and to insure some 
Wasis for ex pansion in event of war. 

The Corps of Engineers has a short- 
age in the grades from colonel to 
captain inclusive, and has a Surplus in 
first and second lieutenants. The Chief 
of Engineers on the suggestion of the 
War Department is attempting to fill | 
vacancies im the grade of major and 
captain by transfers from _ other 
branches of the service. Information 
to that effect was published to the serv- 
ice in Circular 23, War Department, 
April 18, 1926. 

The experience gained since this cir- 
cular was published shows that it is 
very doubtful whether this method of 
filling the Ihigcher grades of the Corps 
of Engineers will be successful. Fail- 
ing in this, it is most important that 
additional officers, beyond the normal 
quota, should be assigned to the Corps 
of Engineers from the Military Acad- 
emy and those commissioned from civil 
life. 

The duties of the Corps of Exngineers 
have been imereased since the World 
War and the shortage in personnel 
should be eliminated as soom as pos- 
sible. The lack of officers in the Corps 
of Engineers shows more on construc- 
tion work than on other assigmments. 

Our officers must be trained for at 
least four wears before they can be 
placed in responsible positions on con- 
struction work. The rate of training 
the junior officers on construction work 
is blow normal at present and the only 
way to increase the number of officers 
receiving training is to eliminate the 
shortage in personnel. 

Participation in Survey. 

For many years, the Chief of En- 
gineers has urged the adoption of a 
policy to guarantee the completion of a 
topographical survey of the United 


| of this 


| The uneconomical 
| appropriations are already 





States, especially along the borders, and 
covering areas of approach to our vital 
industrial cemters. Such a policy was 
approved in principle by an act passed 
by the secomd session of the 68th Con- 
gress and known as the Temple project. 

It althorizes the completion of a gen- 
eral topographic map of the United 
States withim 20 years and permits the 
President to wase any agencies then ex- 
isting or latex created for the ‘work on 
which cooperation by State or other civic 
organizations may be employed. While 
the greater part of this project is in- 
tended to be carried by the Geological 
Survey and the Coast and Geodetic Sur- 
vey, agreement has been reached where- 
by the Corps of Engineers may partici- 
pate to the full extent that its military 
personnel cam be made available. 

If the necessary funds are appropri- 
ated by Congress under the Temple proj-, 
ect, the Chief of Engineers should be 
able to carry out the survey of certain 
important areas as well as to continue 
the employment of military pexsonnel in 
modern survey practice. 

It is beliewed that our existing coast 
defense project is based on sound prin- 
ciples which Ihave not been altered by 
the development of new implements of 
warfare. From the viewpoint of a 
strategical defensive, the first hostile 
forces to be encountered will be naval 
and air forces. 

The first limes of defense against these 
are our own naval and air forces. Should 
the postile maval force by amy chance 
succeed in defeating or eluding Our navy, 
it must be borne in mind that the first 
objective of our air force will be the 
hostile air force. 

It is yet to be proved that the battle- 
ship cannot be protected against air at- 
tack by air planes and anti-aircraft fire. 
Granting that aircraft constitute a for- 
midable meams of assistance im protect- 
ing our coast Line, it would newertheless 
be unsafe to depend solely on that means 
of defense after our navy has _ been 
passed. 

Other Defense Than Airplanes. 

The airplame is primarily a weapon of 
offense and mot of defense. It will very 
probably be emgraged with hostile aircraft 
at the time hostile battleships. begin an 
attack on our 





coasts) We must have | 


‘Aeronautics 


Ambassador to Cuba | Bids Invited by Department of Navy 
For Standard Type Training Planes 


Thanks Navy for Aid 
To Storm Victims 


-_ 

The Deviant of the Navy has 
just made public the text of a letter 
from the American Ambassador to Cuba, 
General Enoch H. Crowder, expressing 
the appreciation of the enrbassy and of 
the Cuban government for the assistance 
rendered by the U. S. S. ‘*Milwaukee’”’ 
to the sufferers from the recent hurri- 
cane on the Isle of Pines. 


The full text of the announcement | 


of the Department of the 
follows: 

“T desire to express the 
Embassy, of the 


Navy is as 


appreciation 


ing in the Isle of Pines 
of the devastating hurricane of October 
20 for the prompt and 
ice rendered by the U. 
waukee’’ and destroyer U. 
which you dispatched to 


Ss. S. “Mil- 
S. S. Goff,” 
the Isle of 


other defensive means to combat the 
armament of the battleship. 

The ultimate success of our naval and 
air forces is dependent on offensive ac- 
tion. The offensive cannot be under- 
taken umless we are assured that our 
seacoast cities, navy yards and harbors, 
are reasonably protected against bom- 
bardment, because we would otherwise 
be forced to chain down our means of 
offensive warfare to our coasts and har- 
bors. 

It is 


perhaps needless to emphasize 


| the importance of pushing the work at 


the Panama Canal. Considering both 
the commercial and strategical impor- 
tance of the Canal, it is obvious that its 
proper protection should be one of the 
prime considerations in our plans for Na- 
tional Defense. 

At the present rate of appropriations 
it will be 22 years before the program 
for the installation of 16-inch guns at 
the entrances to the Canal is completed. 
effects of piecemeal 
beginning to 
show in expenditures in excess of the 
original estimates which were based on 
an annual approprition of at least $500,- 
000 a year. 

Appropriations should either be based 
on an economical expenditure of funds 
or deferred altogether until the govern- 
ment can afford to provide sufficient funds 
to carry on the work with a view to com- 
pletion three years after commencement. 


men... 





Cuban Govern- | 
| ment and of the American citizens resid- 


at the time and 


: | rival in the early morning of October 24. 
efficient serv- | 





An open competition for a standard 
type of training plane for th® Navy was 
announced by the Bureau of Aeronau- 
tics on November 15. The specifica- 
tions require that the planes be 
amphibian type, but the terms, it was 
explained orally, are broad, in order to 
encourage the development of aviation 
and to improve the efficiency of naval 
flying apparatus. 

The full text of the announcement 
of November 15 is as follows: 


The Navy Department has _ invited 





Pines in compliance with the appeal 
made by me through the State Depart- 
ment at Washington for the aid of a 
relief ship to be sent from Guantanamo. 
These vessels rendered the most prompt 
invaluable, service upon their ar- 


> 


“Under the capable command of Cap- 
tain Woodward, these vessels immed- 
iattely upon their arrival established a 
medical unit at the City Hall,in Nueva 
Gerona, unloading some 50 tons of food- 
stuffs, despatched a staff of officers who 
immediately visited the greater part of 
the Isle to see to, the distribution of 
food, repaired some eight miles of tele- 
graph lines and repaired and maintained 
wireless communication with Key West 
and Havana, which was the only means 
of obtaining information as to that de- 
vastated area. The medical staff ren- 


| dered the most efficient service in carry- 


ing for the injured and furnishing much 
needed medical supplies. -The American 
citizens of the Isle of Pines, as well as 
those of other nationalities, were es- 
pecially grateful for the prompt aid and 
comfort rendered by these vessels dur- 
ing their mission of mercy and are con- 
tinuing to express their appreciation in 
terms of highest praise. 

“Permit me to commend Captain 
Woodward and the other officers and 
members of the crews of these vessels 
for the splendid manner in which they 
upheld the American traditions in al- 
ways being among the first to render aid 
and comfort to the needy in time of dis- 
aster. Their service to the people of 
the Isle of Pines is but another demon- 
stration of the desire and capacity of 
the officers and men of the United States 
Navy to render & good account of them- 
selves even in the most trying circum- 
stances.” 

Captain Clark H. Woodward, U. 
is in command of the cruiser 
kee.” ' 


S: N., 
“Milwau- 


of. 


(irr 
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Engineer 


Corps 


bids from American aircraft designers 
and contractors for designs of naval 
training planes, These designs are to 
be submitted upon a competitive basis, 
in order to encourage the development 
of aviation and to improve the efficiency 
of naval aeronautics material. The 
specifications for naval training planes 
requires that they shall be convertible 
land or seaplane types, equipped with 
air-cooled. engines, and fitted for both 
primary flight and gunnery training. 
All bids must be filed with the Bureau 
of Supplies and Accounts of the Navy 
y midnight December 21, 1926. 


Desires Standard Design. 

In advertising for bids on designs, 
upon a competitive basis, the Navy De- 
partment desires to adopt a 
design for training planes upon which to 
base contracts for future needs in that 
type. The requirements for this train- 
ing plane competition provide for rat- 
ing the merits of the design submitted 
upon a percentage basis. There are four 
major characteristics of the plane which 
are given weights varying from 15 per 
cent to 35 per cent. These are perform- 
ance, arrangement, maintenance, and 
contractual. 

Performance, with’a weight of 35 per 
cent, includes stability and maneuvera- 
bility in the air, on land, and on water; 
the ratio of high speed to low speed, 
and the rate of climb to 3000 degrees. 
Under arrangement is included vision, 
disposition of equipment, ease of ingress 
and egress, and safety. This feature 
is given a weight of 15 per cent. Main- 
tenance is allowed 20 per cent and in- 
cludes durability, ease of repair, and 
simpilicity of structure. The fourth 
point, contractual, with a weight of 30 
per cent, covers the time and the cost 
of production of the planes. The speci- 
fications cover the land speed, endurance, 
strength and other fixed requirements. 

Secretary to Name Board. 

All of the designs forwarded within the 
time specified will be submitted to a 
board to be appointed by the Secretary 
of the Navy. After appraising the de- 
signs submitted, the board will notify 
the Secretary of the Navy of the winner 
or winners of the competition. However, 
final decision will rest with the Secretary 
of the Navy. 

In the event that a competitor claims 
that error has been made in determining 
the merits of the design submitted where- 
by the claimant was unjustly deprived of 
an award, provisions have been made for 
referring the matter by the Secretary of 





Now you can control it! 


You need worry no more about dandruff, that un- 
sightly nuisance, so embarrassing to both women and 


“ As you probably know, dandruff is a germ disease 
that no intelligent, fastidious person can afford to 
neglect. Because so often it isa warning of more 
serious scalp trouble— possibly baldness. 
There is one ideal treatment to control 
dandruff conditions—the systematic use 
of Listerine, the safe antiseptic. It really 
works wonders this way. 


The use of Listerine for dandruff is not 


“ 


standard | 
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Science 


| Department of War 


Publishes Text 6 
Uniform for Rese 


The official text of the amend 
the National Defense Act of 1920 
viding that a soldier or sailor on 
charge or furlough to. the reserve ~ 
retain one uniform only, has been 
lished by the Department of War — 
the information of the Army. 7 

The full text of the announcement 
as follows: 

Act of Congress—-Amendment to “ 
tion 125, National Defense Act—In ¢o 
nection with section 10, Chapter EV 
page 63, Bulletin No. 43, War Depa 


* 


| ment, 1918; Section IV, Bulletin No. 


War Department, 1919, and page 50, 
letin No. 13, War Department, 1928, 


| following act of Congress (Public 
| 502—69th Congress) is published to © 


Army for the information and guid 
of all concerned: 

An Act to further amend section 1 
of the National Defense Act of Jumeg 
1916, as amended: 

Be it enacted by the Senate and Ho 
of Representatives of the United 9© 
of America in Congress assembled, 
section 125 of the National Defense 
of June 3, 1916, as amended be, and 
same is hereby, further amended so th 
the first proviso contained in the secon 
paragraph of that section will read 
follows: 

“Provided, That hereafter, upon t 
discharge or furlough to the reserve 
an enlisted man, all uniform outer cloth 
ing then in his possession, except s 
as he may be permitted to wear fron 
the place of termination of his activ 
service to his home, as authorized b 
this section, will be retained for mili 
use.”’ 

Approved July 3, 1926. — 


the Navy to the Board of Arbitration 
This Board of Arbitration shall be com 
posed of three skilled aeronautical en 
gineers, one selected by the Secretary o 
the Navy, one by the claimant, and th 
third by these two; no one of whom sh 
have been a member of the origins 
Board of Appraisal. The findings of this 
board, with the approval of the Secre 

of the Navy, shall be conclusive on both 
parties. 

Upon the selection of a design the p 
curement of the training planes will b 
carried out in accordance with the Act o 
Congress of July 2, 1926, which Provide 
More Effectively for the National Deg 
fense and for Other Purposes. 


complicated. You simply douse it on your scalp, full 

strength, and massage thoroughly. You’ll enjoy the 

cleansing refreshing effect. And you will be amazed to 
see how this treatment, followed sys- 
tematically, does the trick. 


Moreover, Listerine will not dis- 
color the hair nor will it stain fabrics, 


And it is not. greasy. 


Try Listerine for dandruff. You'll 
be delighted with the results.— 
Lambert Pharmacal Co., St, 


Louis, U.S. A, 
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Is Denied for Sum 
Paid for Property 














That Remittance by 
Partner Was Interest on 
Invested Money Is 
Disallowed. 


ROBERT, y. COMMISSIONER OF IN- 
TERNAL Revenve, No. 4204; Lone, 
HAIMON, v. Same, NO. 4205; NoveMBER 
ll, 1926. 

Petitioners, each of whom during 1920 

ned a half interest in a partnership, 
id to their father $1,700 as part con- 
deration for the transfer to them in 
19 of certain real estate. The partner- 
p in determining petitioners distribu- 
p shares deducted from its gross in- 
this amount as interest paid during 
year, which deduction was disallowed 
the Board of Tax Appeals. 
D? J. Gantt appeared for petitioners; 
ard Loveless for respondent. 
The full text of the Board’s findings 
nd opinion follows: 
During the year 1920 petitioners were 
embers of the partnership of I. Long 
Sons, engaged in business as a whole- 
le and retail dealer in general mer- 
handise at Evergreen, Ala., in which 
hartnership they each owned a one-half 
interest. 
On January 10, 1919, Israel Long, the 
ather of the petitioners, was the owner 
certain real estate in Evergreen, Ala. 
Dn that date he transferred and con- 
veyed to Robert Long and Haimon Long 
1 lots in the town of Evergreen, upon 
bne Of which was located a two-story 
brick building and upon another was lo- 
bated a storehouse occupied and used by 
he partnership of I. Long & Sons, The 
deed of transfer was as follows: 

Know all men by these presents: That 
or and in consideration of the sum of 
One Dollar ($1.00) and other valuable 
onsiderations to the undersigned gran- 
or, I. Long, a widower, in hand paid by 
Robert Long and H. Long, the receipt 
whereof is hereby acknowledged, I do 
hereby grant, bargain, sell and convey 
mnto the said Robert Long and H. Long 
l of my right, title, interest and claim 
fn and to the following described real 

te, situated, lying and being in the 
wn of Evergreen, Conecuh County, 


‘Ala., viz: ila 
; Lots Are Described. 

Here is a description i nine of the 
ots, after which the deed recites: 

“Lot Number Three (3) in Block Num- 
ber Six (6) on East Front Street in the 
Town of Evergreen, Alabama, being Ffty 
(50) feet front and 100 feet deep, also 
the South Half of Lot Number Two (2) 
lin Block Number Six (6), being 25 feet 
front on East Front Street and running 
back 100 feet, being intended to cover 
land describe these particular lots on East 
Front Street on which is situated the 
storehouse formerly owned by D. G. 
Rutland and now occupied by the firm of 
I. Long & Sons; also Lot Number Eigh- 
teen (18) in Block Number Six (6) be- 
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ing on Desplous Street; also Lot Number 
Seventeen (17) in Block Number Six 
(6) being 50 feet front by 100 feet deep, 
and fronting on Desplous Street. 

All of said lots being according to the 
survey of the Town of Evergreen as 
made by C. P. Rodgers, Civil Engineer, 













all of the real estate owned by the late 
D. G. Rutland on East Front Street and 
Desplous Street in the 
green, Alabama. 

“T have now no interest in the mer- 
chantile establishment run and conducted 
in the Town of Evergreen, Ala, under 
the firm name and style of I. Long & 
Sons said business being owned exclu- 
sively by my two sons. Robert Long 
and H. Long, but in 
may be no controversy over the mat- 
ter, and that the same shall be clearly 
understood, for and in consideration of 
the sum of $1 and other valuable con- 
siderations to me in hand paid by Rob- 
ett Long and H. Long, the receipt 
whereof is hereby acknowledged, I do 
hereby grant, bargain, sell and deliver 
unto the said Robert Long and H. Long 
all of my right, title, interest and claim 
jn and to the mercantile business op- 
erated in the Town of Evergreen, Ala., 
under the firm name and style of I. Long 
& Sons, and for the consideration afore- 
said, I do hereby grant, 
convey and deliver unto the said Robert 
Long and H. Long all of my personal 
property of every kind, nature and de- 
scription which I now’ own, wherever 
situated. And for the consideration 
aforesaid, I do hereby transfer, set over 
and assign unto the said Robert Long and 
H. Long any and all accounts, mort- 
gages, notes, choses in action which may 
stand im the name of or may be due or 
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ing 50 feet front by 100 feet deep, front- | 
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Shipbuilding 
Industry 


New Orleans Shipwright Company Refused Class 
As Public Seryice Corporation in Tax Appeal 


Petitioner Is Engaged 
In Loading Steamships 
To Obtain Classification It Must 


Be Proven Income Is From 
Activity of Stockholders. , 





NEw ORLEANS SHiIPwrIGHT Co., LTD., y. 
COMMISSIONER OF INTERNAL REVENUE; 
Boarp oF TAx APppgEALs; No. 228, 876, 
5111; NOVEMBER 11, 1926. 

The Board of Tax Appeals held the 
petitioner was not a personal service cor- 
poration during 1918, 1920 and 1921. 

I. J. Guillory and E. B. Prettyman ap- 
peared for petitioner; J. A. Adams, for 
respondent. 

The full text of the Board’s findings 
and opinion follows: ‘ 

Findings of Fact.—tThe petitioner was 
incorporated in 1902 under the laws of 
the State of Louisiana and has since con- 
ducted its business in the city of New 
Orleans. Its capital stock consists of 
51 shares, each of the par value of $100, 
a total of $5,100.00. This was $100 more 
than the minimum required under the 
Louisiana laws and was fixed at this 
amount so that it would-be aS by 

een 


three. The shares have always 
owned as follows: 
No. of 

Owner Shares 
Alfred LeBlanc . 17% 
Robert A. Warriner. 8% 
Matthew Warriner 8% 
M. J. Sanders. 9 
Edward Nathan 8 


LeBlanc was the agent in’ New Or- 
leans of the Harrison lines, the Warri- 
ners were agents there for the Elder- 
Dempster Lines, and Sanders was agent 
for the Leyland Lines. All of the stock- 
holders resided in New Orleans at all 
times material hereto, except Matthew 
Warriner, brother and partner of Rob- 
ert, who resided in England. 

In 1902, these New Orleans agents 
of the three English steamship lines 
above named, with the approval of their 
principals, incorporated the petitioner to 
do the shipwright work on the vessels 
of their respective lines loading at New 
Orleans, thus to avoid having the work 
done by the man who had previously 
contracted for it at what the agents 
considered were exorbitant rates. The 
petitioner performed the work on the 
basis of cost plus 10 per cent. Cost 
included the amount paid for materials, 
labor, superintendence and all overhead 
expenses. Later the 10 per cent was 
increased to 15 per cent. 


Handled Shipuright Work 


At New Orleans, La. 

The shipwright work consisted of the 
construction of stalls, shifting boards, 
platforms and the like to protect the 
ship and cargo. It differed for each 
ship and for each cargo, but in every 
instance it had to conform with detailed, 


| printed rules of the New York Board 


| 


and being intended to cover and describe ; 


of Underwriters and had to be approved 
by an inspector of this board before 
the cargo would be insured. 

Prior to 1902, the agent for the 
owner of any ship which loaded at the 
port of New Orleans booked and made 
all necessary arrangements for the 


| cargo, decided in what compartments of 


town of Ever- | 


order that there | 


| 1919, we are to pay him as 


bargain, sell, | 


the ship the principal cargo should be 
loaded, though leaving the rest of the 
loading plan to the captain of the ves- 
sel, and ordered the shipwright con- 
tractor to fit up the ship in accordance 
with the rules and the loading plan. In 
that part of his duties connected with 
the shipwright work the agent had the 
aid of his assistants, his marine super- 





ship of I. Long and Son, we agree that 
for the year 1919, his drawing account 
from the partnership shall be as much 
as either of the parners therein, to- 
wit: Robert Long and Haimon Long, 
and that for the succeeding years after 
interest 
on the actual value of his share of the 
partnership, not less than twelve hun- 
dred ($1,200) dollars per annum, dur- 
ing the remainder of his natural life. 
During 1920 the partnership of I. Long 
& Sons paid to Israel Long the amount 
of $1,700 pursuant to the above-men- 
tioned agreement and deducted the same 
from the gross income as interest paid 
in determining the distributive share of 
each of the petitioners in the partnership 
profits for the year. The Commissioner 
disallowed the deduction and increased 


| the distributive share of each of the peti- 


owing to the said firm of I. Long & 
Sons. 

“To have and to hold unto the said 
Robert Long and H. Long their heirs | 


and assigns forever. 
“Witness my hand and seal, this the 


10th day of January, 1919. 
[Sged.] “IE. Long (Seal).’’ 
Deed is Recorded. 
The mame of Page, MeMillan & 
Brooks, attorneys-at-law at Evergreen, 


Ala., appeared upon this deed. The deed 
was duly acknowledged by Israel Long 
on January 10, 1919, and was duly 
fécorded on the same day in the office 
#2 the Judge of Probate of Conecuh 
Uounty, Ala. 

On the same date, January 10, 1911, 
Robert Long and Haimon Long jointly 
executed the following written agree- 
ment which they delivered to their 
father : 

“In consideration of the execution of 
the deed dated January 10, 1919, by 
Israel Long, to the undersigned Robert 
Long and Haimon Long, wherein for the 
sum of one ($1.00) dollar and other 
valuable considerations, wherein the said 
Israel Long, has deeded to us all of his 
right, title and interest in the purtner- 





tioners in the amount of $850. 
Payment Called Interest. 

Opinion: Smith: The petitioners claim 
that the amount of $1,700 paid their 
father in 1920 was an ordinary and neces- 
sary expense of doing business for that 
year; that the agreement entered into on 
January 10, 1919, called for the payment 
of this amount as “interest,’”’ and that 
payment of interest is an allowable de- 


| duction from gross income of partner- 


| ships or individuals. 


The amount paid to Israel ‘Long was 


| Stipulated and the deed and the agree- 


ment of January 10, 1919, were submit- 
ted as the only evidence. Upon the evi- 


| dence before it, the Board must approve 


| 


the Commissioner’s determination. 

The $1,700 was not an amount paid for 
the use of money. On the contrary, the 
evidence submitted would indicate that 
the amount represented payments by 
Robert Long and Haimon Long as a part 
of the purchase price of the real estate 
transferred to them and, as such, was a 
capital expenditure. Appeal of Stein- 
bach Company, 3 B. T. A. 348; Appeal 
of John C. Moore Corporation, 3 B. T. 
A. 4380. 

Judgment will be entered for the Com- 
missioner redetermining a deficiency of 
$184.65 due by Robert Long and a de- 
ficiency of $191.98 due by Haimon Long 
for the calendar year 1920. 


a nn 
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intendent, the captain of the vessel, and 
the wharf officials. 

After the petitioner was incorporated 
the duties of each of the three men, 
now both agents. and_ stockholders, 
were the same as before except that 
now, upon completion of the work, the 
agent can inspect the books of the ship- 
wright company and check the bill. : 

Edward Nathan supervised the peti- 
tioner’s clerical work and looked after 
the details of its business. He had 
under him a chief clerk and a book- 
keeper. 
Lumber and Supplies | 
Purchased at Low Cost 

The petitioner secured a “very good” 
superintendent, formerly the foreman 
for the contractor above mentioned. 
This man had his son as an assistant 


and, after they had been informed as 
to the plan for loading a particular ves- 
sel, they hired all labor and ordered all 
necessary material for the work at a 
fixed price, prearranged between the 
seller and the petitioner. By doing all. 
of the shipwright work for the three 
lines the petitioner was able to pur- 
chase lumber and supplies at low prices. 

Materials needed in connection with 
the shipwright work on a particular 
steamer were delivered by the seller at 
the wharf where the steamer was docked. 
They were charged to the account of the 
petitioner and bills therefor were ren- 
dered at the end of each month. The pe- 
titioner’s foreman or the captain of the 
vessel signed a receipt for the seller on 
delivery of the materials at the wharf. 
The work on a steamer was usually com- 
pleted within two days. In 1918, the 
petitioner’s biggest year, over 300 vessels 
were fitted. Much of the work was done 
at night. When the work for a particu- 
lar steamer was completed, the agent of 
the steamship company owning the ves- 
sel was presented with a bill setting forth 
the: cost of the materials and _ labor, 
charge for the superintendent’s services, 
workmen’s compensation insurance, mis- 
cellaneous expenses, and a charge to in- 
clude the petitioner’s overhead expenses, 
plus 10 or 15 per cent of the total. A 
typical bill included charges as follows: | 


| 














Ue SGD ovis ise es Homes $2,166.18 
WOR MME cokers 2 cece esta sines 1,699.24 | 
For superintendent ........... 15.00 
Miscellaneous ..........-.+0+-- 5.00 
For workmen’s compensation in- 
SBN 6:03. 86-6. aa a8 Cs 110.55 
For 15 per cent of the above... 599.40 
NE sabe obs a tee eas el $4,595.37 


After this bill had been approved by 
the captain, the agent for the steamship 
company, within from three to five days 
of the completion of the work, paid the 
petitioner the amount of the bill. 


Excess Lumber Used 
For Other Steamships 


When more materials were ordered for 
a vessel than were necessary, the excess 
remained on the wharf of that particular 
steamship company and was used in the 
next steamship of the same line loading | 
at that whalf. The petitioner never sold | 
any materials which it purchased for | 
shipwright work and it seldom did any 
shipwright work upon any steamships | 
except those owned by the Harrison | 
Lines, the Leyland Lines and the Elder- 
Dempster Lines. 

The petitioner sometimes had as many 
as 100 carpenters and laborers in its em- 
ploy. These men were hired by the job 
and were paid by the hour or quarter | 
day during actual employment. Pay- 
rolls sometimes averaged $40,000 a 
month. If in any case the petitioner did 
not have cash on hand to meet a payroll, | 
the agents of the steamship companies 
were requested to and did advance their 
proportionate shares. 

None of the stockholders ever received 
any salary for services, but Edward Na- 
than, as secretary, treasurer and man- 
ager, was paid bonuses over the propor- | 
tionate amount of earnings to which his 
shares entitled him, for direct supervi- | 
sion of all services performed, as fol- | 
lows: 


| meets certain other requirements of the 


| was to exempt those corporations from 


; money on its paper. 


must consider those things when we are 


Acceptance of Risks 
Considered in Review 


Section 200 of Revenue Acts of 
1918 and 1921 Is Held As 
Authority for Rule. 


fees, telephone and telegraph, and other 
miscellaneous items. These overhead ex- 
penses amounted to $4,599.60 in 1918, 
$12,275.39 in 1919, $6,989.02 in 1920, and 
$6,708.56 in 1921. The gross value of 
materials, supplies and labor aniounted 
to $445,308.24 in 1918, $127,326.47 in 
1920, and $89,063.88 in 1921. The net 
profits were for 1918, $37,939.30; for 
1919, $4.44; for 1920, $31,440.93; and for 
1921, $26,936.24. Dividends were usually 
paid every six months. The corporation 
paid dividends amounting to $25,500 in 
1918 and $58,358.60 in 1919. 


Salaries of Organization 
Reviewed in Claim 


In addition to his-activities in the con- 
duct of the affairs of the petitioner for 
the years 1918 to 1921, inclusive, Alfred 
LeBlanc received a salary of $5,000 and 
a commission of 2% per cent on the 
steam or freight list for acting as the 
New Orleans agent of the Harrison 
Lines, a commission of 24% per cent on 
light freight, and 1% per cent on coffe, | 
for acting as the New Orleans agent of * 
the Lamport and Holt Lines, and also 
commissions for acting as the New Or- 
leans agent of Chubb & Sons. He also 
received a salary from LeBlanc & Bailey, 
Ltd., a fire and marine insurance com- 
pany, in which he owned a one-half in- 
terest and to which he devoted some of 
his time. 

M. J. Sanders received a salary of $12,- 
000 or $15,000 a year during the years 
1918 to 1921, inclusive, for acting as the 
New Orleans agent of the Leyland Lines. 
About 1918, he organized the Mississippi 
Shipping Company Corporation and: de- 
voted some time to this company until 
about the year 1921. He also devoted 
some time to Mobile Liners, Ine., of 
which he was the president. 

Edward Nathan was an expert freight 
broker and a partner in Nathan & Fettis. 

No part of the petitioner’s gross or 
net income consisted of gains, profits, or 
income derived from trading as a prin- 
cipal, nor of gains, profits, commissions 
or other income derived from a govern- 
ment contract or contracts made between 
April 6; 1917 and November 11, 1918, 
both dates inclusive. 


Opinion of Board 
Rendered by Murdock 


Murdock: A personal service corpo- 
ration is one “whose income is to be 
ascribed primarily to ,the activities of 
the principal owners or stockholders who 
are themselves regularly engaged in the 
active conduct of the affairs of the cor- 
poration and in which capital (whether 
invested or borrowed) is not a material 
income-producing factor,” and which 
statute. The obvious intent of Congress 
taxation as corporations whose profits 
were due primarily to personal service 
rendered by the principal owners or 
stockholders, provided they meet all of 
the other requirements of the definition 
in Section 2000 of the Revenue Acts. 
Do the facts in this case qualify the 
petitioner for personal service classifica- 
tion? ; 

This corporation had a very small 
amount of capital and, so far as the 
record discloses it never borrowed any 
But it retained a 
considerable surplus in the business, ma- 
terials and supplies were purchased on | 
credit, and the steamship lines occasion- | 
ally advanced money for pay rolls. We | 


called upon to decide whether capital, 
invested or borrowed, was a material in- 
come-producing factor. 
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er 1917, 1918, 1919, 1920 and 192; | may have had a part in obtaining good 
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. ASSETS 
Dec. 31, Dec.31, Dec.31, Dee.31, Dec.31, | 
1917 1918. 1919. 1920. 1921. | 
Liberty Loan Bonds ...$24,413.20 $44,413.20 $14,869.40 
Accts. Rec. (trade) 2,100.99 26,075.01 $9,240.54 $4,553.91 5,970.39 
—_ = 6,900.00 1,200.00 2,462.17 
umber on han 
(Acct. steamers) .... 1,247.90 2,017.78 2,652.00 4,001.10 850.55 
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process of completion on the day won| properly kept, but aside from these 
which the balance was taken. the bill for | things, which are not determinative, 
which had not been rendered t the thiwe wae tisfact vid t 
agent for the steamship company. The oso fe 


petitioner’s overhead «xpenses consisted 
of salaries of office clerks, employes’ 
liability insurance, automobile expenses, 
office rent, advertising for help, audit 


show, and we are unable to see, just 
what LeBlanc, Sanders and Matthew 


Warriner did as stockholders, from 
which we might decide that they were 





| way he directed this work and he failed 
| the shipwright work which he did as 


| said that after the plan for loading a 


| in this service. 


| little. 


| three of these men, the evidence leaves 
us in doubt, as we have already indi- 
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ESTATES AND TRUSTS: Trust Fund Provided in Will in Lieu of Wife’s Stat- 


utory Rights in Estate. 


RUST fund created by will, providing for payment of $50,000 a year to wife for 

life, payable out of income or, if necessary, out of principal, expressly in lieu 
of wife’s statutory rights in estate under laws of Connecticut; held, as made for 
valuable consideration (relinquishment of statutory rights), is purchase of annuity 
and exempt from income tax as to extent that it is return of premiums paid there- 
from, i. e., until purchase price shall have been returned.—Warner v. Walsh, etc. 
(Circuit Court of Appeals, Second Circuit.)—Index Page 3184, Col. 7. 


PARTNER6: Deductions: Business Expense. 
ETITIONERS were partners engaged in business as wholesale and retail dealers 


in general merchandise. 


On January 10, 1919, their father, who had no interest 


in partnership, transferred, sold, and conveyed to them 11 lots, upon one of which 
was located two-story brick building, and upon another a storehouse occupied and 
used by partnership in carrying on business; same day petitioners gave to their 
father a written agreement to pay him as consideration for property amount equal 
to one-third of partnership profits for that year, and for each year thereafter an 


amount not less than $1,200 during his life. 


Held, that. amount paid to their father 


in 1920 was not deductible by partnership as ordinary and necessary expense as in- 
terest paid for the purpose of determining distributive shares of petitioners.—Long, 


Robert v. Commissioner Internal Revenue.; Long, Haimon v. Same. 


Appeals.)—Index Page 3184, Col. 1. 


(Board of Tax 


PERSONAL, SERVICE CORPORATION: Classification. 


HE petitioner during the years in question was not a personal service corporation 
as defined by Section 200 of the Revenue Acts of 1918 and 1921.—New Orleans 
Shipwright Co., Ltd., v. Commissioner of Internal Revenue. (Board of Tax Appeals.) 


Index Page, 3184, Col. 2. 





Cresylie Acid Found | Rhinestones Classed 
Exempt From Duty | Millinery Ornaments 


Customs Court Says Content of 
Tar Acids Decide Rule in 
Assessing Levy. 

The United States Customs Court, in | 
a decision just rendered sustaining a pro- 
test of F. C. Teipel & Co., of New York, 
finds that certain cresylic acid was erron- 
eously returned for duty at 40 per cent 
ad valorem and seven cents per pound 
under ‘the provisions of paragraph 27, 
tariff act of 1922. Judge Brown, in his 
opinion in the importer’s favor, writes as 
follows: 

“This case is submitted 
praiser‘s report by stipulation. The ap- 
praiser’s report reads as follows: ‘The 
merchandise consists of cresylic acid, a 
coal tar distillate which, through an 
error in the laboratory report, was re- 
turned for duty at 40 per cent ad valo- 
rem and 7 cents per pound under para- 
graph 27, as containing over 75 per cent 
tar acids, distilling below 215 degrees C., 
Upon a retest, however, the merchandise 
was found to contain less than 5 per cent | 
tar acids, distilling below 190 degrees C., 
and less than 75 per cent tar acids dis- 
tilling below 215 degrees C., and 
would be returned free of duty under 
paragraph 1549 as now reported on the 
invoice.’ 


on the ap- 





“Following the appraiser’s report the 
claim for free entry under paragraph | 
1549, act of 1922, is sustained.” 

(Protest 161785-G-7547-26.) 








regularly engaged in the active conduct 
of the affairs of the corporation. 

LeBlane testified that he directed the | 
shipwright work on the Harrison line 
steamers, that Sanders did the same | 
for the Leyland Line vessels and that | 
Matthew Warriner performed a like | 
service for the Elders Dempster Line 
-boats.. But he does not tell us in what 








to mention any new duties which he | 
took as a stockholder which he did not | 
already have as agent. He said that | 


stockholder he would have done in any 
event as agent, that he could not sepa- | 
rate the one from the other. He also 
vessel had been adopted it was only 
the boat in conformity with the rules. 
We fail to see any personal element 


Sanders’ testimony was to the same 
effect. It indicated that a large part 
of his work was done by assistants and 
that he personally might not go to the 
wharf once in a month. He said that 
his duties before and after the peti- 
tioner was incorporated differed very 


Evidence Is Held to 


Leave Doubt on Work 

A corporation, to qualify for personal 
service classification, must prove that 
its income is to be ascribed primarily 
to the activities of its principal stock- 
holders. In the present case the ability 
and judgment of four of the stock- 
holders undoubtedly played a part in 
the production of the petitioner’s in- 
come, but in respect to the activities of 


cated. 


Demand for the petitioner’s services | 


arose becausé the agents for three im- 
portant steamship lines were numbered 
among its stockholders. The samée situ- 


ation was favorable to the success of the | 
| petitioner in other ways. 
| because of it, bills were promptly paid and 


bad debts were avoided. As a result of 
the large volume of business which came 
to the petitioner from these three steam- 
ship lines, it could obtain favorable pzices 


For instance, | 


| imitation precious stones.’ 


| 





for lumber an¥ supplies and could main- 
tain a permanent force both for super- 
intendence and for clerical work. See 
Appeal of Medbury-Wilson Company, 1 
B. T. A. 968, and Appeal of Citizens 
Underwriters Agency, 2 B. T. A. 1116. 
The petitioner received income because 
it was able to furnish completed ship- 
wright work, satisfactory in workman- 
ship and price. Before selling this fin- 
ished product it took some of the risks 
of a manufacturer, Fire, accident or 


Customs Court Denies Claim to 
Assessment as Imitation 
Precious Stones. 


In a decision by the United States Cus- 
toms Court, overruling a protest of G. W. 
Sheldon & Co., Chicago, the collector’s 
assessment of duty at the rate of 80 per 
cent ad valorem under the provisions of 
paragraph 1428, Tariff Act of 1922, on 
certain merchandise invoiced as “Motifs 
Rhinestones,” consisting of articles of 
metal set with imitation precious stones, 
designed to be worn on the person, and 
valued at over 20 cents per dozen pieces, 
is affirmed. 

The importer, 


in challenging this 


| Classification, claimed duty under para- 


graph 1429 of the same act, as “imi- 
tation precious stones, cut or faceted,” 


at 20 per cent ad valorem. This claim is 
denied in an opinion by Judge Sullivan, 
who writes in conclusion as follows: 

“The portion of the paragraph under 
which this merchandise was assessed cov- 
ered, among other things, millinery orna- 
ments and like articles valued above 20 
cents per dozen pieces, ‘designed to be 
worn on apparel or carried on or about 
or attached to the person,’ ‘composed of 
metal * * * whether or not set with 
The merchan- 
dise in question seems to be exactly cov- 
ered by this description. 

“The testimony is very far from sus- 


| taining the contention of the protestant. 
| On the contrary, it convinces us the col- 


lector was correct in his action.” 
(Protest 97435-G-70730.) 


Reduction in Duty Denied 


On Tubes for Insulating 





Merchandise, described by the Ap- 
praiser as consisting of vitrified unglazed 


| tubes made of earthy substances, used 


for insulating purposes, and similar in 
substance and use to what are commer- 
cially known as fish spine beads, was 


| properly assessed for duty at the rate of 
necessary to tell the foreman to fit up | 


60 per cent ad valorem under paragraph 
212, tariff act of 1922, the United States 
Customs Court has just found, in a de- 
cision overruling a protest of F. B. Van- 
dergrift & Co., Philadelphia. The im- 
porter claimed duty at 35 per cent ad 
valorem under paragraph 209; at 30 per 
cent under paragraphs 214 or 1441; or at 
35 or 45 per cent under paragraph 1403; 
or at 45 per cent under paragraph 211 of 
the 1922 act. 

All of these claims are denied-by Judge 
Young, who states: 

“At the trial this case was submitted 
without any evidence or argument. From 
an examination of the papers and sam- 
ples we are unable to find anything to 
justify us in disturbing the decision of 
the collector, which is presumptively cor- 
rect. The protest is therefore  over- 
ruled.” 

(Protest 128751-G-68756.) 


Card Cases of Leather 
Allowed Lower Duty 


In agdecision just handed. down, sus- 
taining a protest of C. E. Rumpp & Sons, 
of Philadelphia, the United States Cus- 
toms Court finds that certain leather 
ecard cases were erroneously returned for 
duty at the rate of 60 per cent ad 
<aiciaoiieesebsahiedsdicitaada dani denen enipi-: 
the petitioner. It was paid for taking 
this chance and some of the income must 
be ascribed to its acceptarce of these 
risks. 

We have carefully considered not only 
the facts above discussed, but also all 
other facts in this case, we have had in 
mind that failure to meet any one of the 
tests of the definition is fatal to the con- 
tention of the pettioner, and we are of 
the opinion that the petitioner, during 
the years in question, was not a personal 
service corporation as defined by section 
200 of the Revenue Acts of 1918 and 
1921. Judgment will be entered for the 


negligence might have caused a loss to Commissioner. 
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Trust 
Funds 


Trust Fund by Will, 
Payable to Wife, Is 
Held Free From Tax 


Appellate Court Rules Relin- 
quishment of Statutory 
Rights Is Purchase 
of Annuity. 


Eva F. WARNER Vv. JAMES J. WALSH, 
COLLECTOR OF INTERNAL REVENUE; 
CircuIT CouRT OF APPEALS, SECOND 
CIRcuIT. 

A trust fund created by will, provid- 
ing for the payment of $50,000 a year to 
the testator’s wife for life, payable out 
of income or, if necessary, out of prin- 
cipal, expressly in lieu of ‘the wife's 
statutory rights under the laws of Con- 
necticut, was exempt from income tax, 
the Circiut Court of Appeals, Second 
Circuit, held, reversing the District 
Court, Connecticut. As the annuity was 
made for a valuable consideration, i. e., 
relinquishment of statutory rights, it was 
purchased, the court declared. 

Before Hough, Manton, and Mack, Cir- 
cuit Judges. 

Marsh, Stoddard and Day, attorneys 
for plaintiff, Paul Armitage, Edward 
Holloway, of counsel; John Buckley, U. 
S. Attorney, J. A. Danaher, Ass’t U. S. 
Attorney, A. W. Gregg, General Coun- 
sel, Bureau of Internal Revenue, T. H. 
Lewis, Jr., Special Attorney, Internal 
Revenue, of counsel; Ver Planck, Prince, 
Burlingame & Lighter, Americus Curiae, 
J. L. Kennedy, A. L. Hopkins, J. C. Halls, 
Edward Holloway, of counsel. 


The full text of the opinion of’ the 


court, delivered by Circuit Judge Mack, 
follows: 


Under the will of plaintiff’s deceased 
husband, a large and ample trust fund 
was created, out of the income, and if 
necessary, out of the principal of which 
plaintiff was to receive $50,000 a year 


for life. This provision was expressly 
made in lieu of her statutory rights in 
the estate under the laws of Connecticut 
and was 8 accepted by her. She per- 
sonally was compelled to pay Federal 
income tax on the $50,000 for each of the 
years 1917 and 1918. Her claims for 
refund were rejected. A demurrer to 
her complaint seeking recovery of the 
taxes so paid was sustained and the com- 
plaint dismissed on the authority of Irvin 
v. Gavit, 268 U. S. 161. 


Gavit Case is Cited. 

The conditions in the two cases are 
not, however, as the District Judge 
stated, identical: on the contrary, in the 
Gavit case there was absent the vital 
element, present here, of a very valuable 
consideration for the so-called bequest, 
the widow’s relinquishment of her statu- 
tory rights. There the sole question 
was whether income, payable to a son- 
in-law quarter-annually for life but not 
exceeding a numbers of years, out of a 
trust fund created by the will, was prop- 
erty acquired by bequest or income 
within the meaning of the Revenue Acts; 
here the question is whether an annuity 
payable first out of income but if neces- 
sary out of principal of a similar trust 
fund but acquired solely in lieu of and 
in consideration for the relinquishment 
of valuable statutory rights in the es- 
tate, is income, bequest or annuity. If 
it be a bequest it would be exempt un- 
der the Revenue Act, of 1917, sec, 4 (3): 
and the Revenue Act of 1918, sec. 218 
b. (8): if a purchased annuity it is not 
taxable until its cost has been returned. 
Rev. Act of 1918, sec. 4: 1918, sec. 
213 b. (2). 


Bequest Not Considered. 

We need not consider whether it is a 
bequest: furthermore we need not con- 
sider whether or not because of the death 
of plaintiff’s husband before March i, 
1913—a fact conceded in argument 
though not apparent from the plead- 
ings—or because the amount payable an- 
nually is fixed or because it is also pay- 
able out of principal if necessary (Heiner 
v. Beatty, 10 Fed. (2nd) 390), the Gavit 
case is distinguishable. For what we 
have here is im fact and in legal effect, 
the purchase of an annuity, in no way 
differing from an annuity purchasable by 
the widow*from an insurance company, 
with the proceeds of her statutory rights 
in the estate, except only that in such a 
purchase she would have an unsecured 
obligation whereas here the obligation is 
secured by the income and principal of 
the trust fund. That such a relinquish- 
ment of dower rights is a purchase of 
the will provision is well and long es- 
tablished. Burridge v. Beaby, 11 Pere 
Wms., 127 (1710); Eisenhart v. Brown, 
1 Edw. Ch. 413 (1832); Requa v. Gra- 
ham, 187 Ill. 67 (1900); that a purchased 
annuity, even if income, is exempt as 
and to the extent that it is a return of 
premiums paid therefrom, that is, until 
the purchase price shall have been re- 
turned, is determined by the express 
provisions of the acts above cited, as 
construed by the Bureau of Internal 
Revenue. I. T. 1484; Int. Rev. Cum. 
Bull. 1-2 1922 p. 66. Concededly, the 
annuities including those of 1917 and 
1918 did not equal the purchase price, 
the value at her husband’s death of the 
widow’s statutory rights. 

Reversed and remanded. 





valorem under paragraph 1454, tariff act 
of 1922, as smokers’ articles. 

The importer, in challenging this 
classification, contended for duty at but 
30 per cent ad valorem under paragraph 
1432 of the same act, as a: manufacture 
of leather. This contention is upheld in 
an opinion by Judge Young, who sets 
aside the collector’s assessment at the 
60 per cent rate. 

(Protest 92485-G-68327.) 
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Navigation 


Municipalities 
Case of States Outlined in Suits 
To Stop Diversion of Lake Water | 


Newton D. Baker, for C omplainants, Declares 
Drainage at Chicago Has Hurt Interests 
of Other Communities. 


In opening hearings on the suit be- 
tween States arising out of the diversion 
of water from Lake Michigan for Chi- 
cago’s drainage canal, opposing counsel 
presented four statements before Charles 
Evans’ Hughes, special master for the 
Supreme Court of the United States. 
Each statement set forth the merits of 
the ‘respective parties to the controversy, 
who on the side complaining against the 
diversion are the States of Wisconsin and 
Michigan, joined with Minnesota, Ohio, 
Pennsylvania and New York, and on the 


defendant side are the State of Illinois, 
the Chicago Sanitary District, and the 
intervening Mississippi Valley States of 
Missouri, Kentucky, Tennessee, Louis- 
. jana, Arkansas and Mississippi. 

Below is presented the apening state- 
ment of Newton D. Baker, of counsel for 
the complainant States as special assist- 
ant to the Attorney General of Ohio. It 
outlined the details of the case which the 
complainant States propose to establish 
before Mr. Hughes. 

The defendants divided their statement 
into three parts, the first of which was 
by Hugh S. Johnson, assistant to the 
Attorney General of Illinois. The second 
part was -presented by Daniel L. Kirby, 
acting for the intervening Mississippi 
Valley States. James M. Beck, represent- 
ing the Chicago Sanitary District and 
acting for all of the defendant parties, 
presented the final part. The full text 
of these statements will be printed in 
succeeding issues. 

Testimony was taken after the opening 
statements, the complainants calling the 
first witnesses. The case was adjourned 
on November 15 until December 1, when 
further testimony will be taken for the 
complainants. Another adjournment will 
follow thereafter until January 10, when 
the defendant side will be heard. All 
of the hearings will take place in Wash- 
ington. 


Mr. Baker Outlines 


Complainants’ Contentions 

The full text of the statement of Mr. 
Baker follows: 

I shall content myself, if the Special 
Master please, unless the Special Master 
desires the amplification of any sugges- 
tion I may voluntarily make, with a 
very brief statement of the situation 
as we believe it to exist and contend 
that it does exist: 

The original action of those here 
present was brought by the State of 
Wisconsin against the State of Illinois 
and the Sanitary District of Chicago. 
In that action, there is an alternative 
relief requested, a tentative denial of 

“the power of Congress to transfer 
water from one watershed fo another, 
even in furtherance of navigation. , 

But as an alternative, it is stated 
that, if the court should decide that 
Congress has power to authorize the 
transfer of water from one watershed 
to another, for purposes of navigation, 
that then, in that event, the power of 
Congress is limited to the transfer of 
the minimum quantity of water which, 
by the best expert testimony available, 
would be needed for navigation pur- 
poses—excluding any idea of a possible 
power on the part of Congress to trans- 
fer the water for sanitary or sewage 
purposes from the Great Lakes system 
to the system of the Mississippi River. 


Power of Congress 


Challenged by State 

The second suit is the suit of the State 
of Michigan against Illinois and the 
Sanitary District. In that suit, the 
affirmative position is taken on the first 
of the two grounds. It denies to Con- 
gress, or to any other agency, the power 
to authorize the transfer of water from 
the Great Lakes to the water system of 
the Mississippi. That suit is a separate 
action, but by the action of the court, 
already taken, it has been consolidated, 
for purposes of hearing and adjudica- 
tion, with the case of Wisconsin. 

The third action is the one that Judge 
Ferris has referred to, on the part of 
the State of New York; and that action, 
like that of Michigan, denies the power 
of Congress, or any other agency, to 
authorize a diversion of water from the 
Great Lakes system, 
as one of the grounds of injury in con- 
sequence of such diversion, the dimin- 
ished value of the water power of the 
waters flowing in their natural course 
through the Great Lakes system. 

Those three suits are all here, and 
will, in some degree, rest upon the-testi- 
mony. 

Now, I fancy that it is not necessary 
for me to do more than to refer to the 
fact that the kind of case we have here 
is, not so much a suit, either in law 
or in equity, as it is an international 
controversy. 

It is interstate, of course, in charac- 
ter, and under our system it is an ami- 
sable substitute of a court for what, in 
other countries, would be, perhaps, -arbi- 
trium by arms, but certainly, would re- 
quire diplomatic processes for redress, 
if they could be used. 

The actual and impressive fact about 
this, if the Master please, is that we 
have, one one side, States which, by the 
acts of their legislatures, have directed 
these proceedings to be taken, the ag- 
gregate population of which is 40,000,000 
of people. And on the other side, we 
have States—the parties defendant— 
whose legislatures have similarly moved 
that these actions sh6uld be defended, 
representing a population of ‘about 19,- 
000,000 people. 

So that we have the impressive spec- 
tacle, one that the world could very well 
afford to note, of a controversy involv- 
ing forty millions of people on one side 


and emphasizes,’ 


and nineteen or twenty, and maybe 
twenty millions on the other, over an is- 
sue which} in any other part of the wofld, 
would cause war; apd yet, so remark- 
able is the system of the federation of 
these States into a Republic, and into a 
Union, that these great bodies—com- 
plainants and defendants—march 
gether into the highest court of the land, 
and ask it to take cognizance of and 
dispose of and compose their contro- 
versy. 

Now, it is important, I think, to real- 
ize—and no, doubt the Master does, be- 
cause the Master Was a member of the 
highest court of this nation when some 
of the leading cases on the other side 
were disposed of—it is important to real- 
ize at the outset that this is not a suit 
at law or ,in equity, but is a controversy 
between States, and that the principles 
of law which govern it are not those 
which, so far as pleading and practice 
are concerned, could be found in the 
hard and fast lines of Chitty on Plead- 
ing, or in Greenleaf or Wigmore on Evi- 
dence; but we have here a great group 
of States, complaining of another great 
group of States. 

They have a controversy. And there 
is no other way, there is no other place, 
there is no other tribunal or agency that 
can determine it. Even one voluntarily 
entered into, inter sese is nat contem- 
plated by the Constitution in such a case. 

And so I call the court’s attention to 
the fact that, in the Supreme Court of 
the United States, where these matters 
have been canvassed, and where all the 
learning on the subject to be found, if 
it is anywhere—that court has said that 
niceties of pleading and adequacy of 
prayers for relief, and all of those things 
will be looked into in the broadest pos- 
sible spirit. That the only thing that 
is necessary for a pleading to stir the 
court to take cognizance was, is there a 
controversy about a matter adequately 
important to justify this court in under- 
taking to compose and maintain harmon- 
ious relations among the several States? 

I say that, because I am warned by 
what my brother Beck has just said, that 
the court is going to be confronted— 
all sorts of questions are going’ to be 
raised, about the competency of evi- 
dence and the materiality of evidence; 
and I foresee a desire on the part of the 
defendants here to limit the scope of 
the inquiry. 


Holds Court Has Power 


To Compose Controversy 

And so I feel driven to say to the 
court at the very outset that; no mat- 
ter what the pleadings are; no mat- 
ter what construction may be put upon 
the ‘answers, or upon petitions and bills 
of complaint, the big ovtstanding thing 
is here, that these seven or eight States 
complaining have, or think they have, 
a grievance against the primary State 
deféndant and its associates and allies, 
as one might say; and that the Supreme 
Court of the United States is, by the 
Constitution—not oniy by the determi- 
nations of the Supreme Court, but by 
the history of this jurisdiction—is the 
body to compose that controversy. 

And so the Supreme Court of the 
United States has said with regard to 
matters of this kind, that it applies in- 
ternational law, interstate law, domestic 
law. It goes anywhere it can find an 
applicable principle of approved char- 
acter, and applies it to these contro- 
versies; and as Mr. Justice Brewer very 
happily said in one of his opinions, “By 
gradual processes, line upon line, and pre- 
cept upon precept, the Supreme Court 
has built up a body of what might be 
called interstate international law—a 
separate branch, one might say, of its 
jurisdiction. It is in the nature of an 
arbitration tribunal, agreed to by the 
founders of the Republic, as a_ place 
where these interstate controversies could 
be threshed out, whatever their char- 
acter.” 

Your Honor doubtless remembers that 
the history of the jurisdiction section of 
the Constitution of the United States has 
been traced two or three times in deci- 
sions of the Supreme Court of the United 
States. Mr. Justigg Shires did it in Mis- 
souri v. Illinois, in 180 U. S. Mr. Justice 
Brewer did it in the Kansas-Colorado 
case; Chief Justice Fuller did it in an- 
other branch of that same case; and Chief 
Justice Taft did it last im’ the case of 
a Dakota v. Minnesota, in the 263 


Defendants Invited 


To Widen Answers 

Now, having laid out this view which 
we have of the nature of this controversy, 
and the breadth and scope of it, I, per- 
haps, ought to say that, in my own be- 
lief, wherever the allegations, either of 
a complaint or an answer, should be 
found narrower than the possibilities of 
proof—my own feeling would be that, as 
in an interrlational controversy, the power 
of amendment ought to be unlimited; and 
so far as we are concerned, we say now 
that the defendants here, if they have 
stated their ground narrower than their 
proof, by way of answer, or have omitted 
anything, they have our invitation to 
widen out their answers, and to do it all 
here; so.that when this matter is finally 
adjudicated, these States will understand 
that every possible ground of objection 
or defense has been stated, and that this 
great, disturbing controversy is finally 
set at rest. 

Now, just a word about the physical 
situation, and then I shall probably not 
have much more to say: 

The thing about which this controversy 
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Inland Waterways 


formerly there emptied 
into Lake Michigan, within the limits of 
the State of Illinois, two minor rivers, 
the Chicago River and the Calumet 
River. Illinois has a lake frontage bor- 
dering on this entire system of water 
bodies, of some 60 miles. 

The shore line of the other States upon 
this great waterway is over 4,000 miles; 
while the shore line of Canada is an- 
other 4,000 miles, approximately. These 
figures will be put in for the exact in- 
formation of the Special Master later. 

In normal times, and before there was | 
any disturbance, the State of Illinois 
contributed to this waterway approxi- 
mately 1,200 cubic second-feet of water, 
by the natural flow of the Chicago and 
Calumet Rivers. 


Plans for Disposal 
Of Sewage Explained 

In 1865, in order to dispose of the 
sewage of this ¢ity, there was authorized | 
to be constucted—perhaps it was earlier | 
than 1865, but it was about 1865—what 


was known as the Michigan and Illinois 
Canal. It was intended originally that 
that should be a canal that would cut 
down the summit which lies between the 
watershed of the Mississippi and the 
watershed of the Great Lakes—a summit | 
which is not over 10 feet—some 8 or 10 
feet above the level of Lake Michigan, | 
along the Desplaines River, and to the 
southwest of Chicago. So that the trib- 
utary waters to the Mississippi system 
here are, in their natural state, about 10 
feet above the level of Lake Michigan. 

The configuration of the ground is 
such that, at a place called Lockport, 
about 40 miles from Chicago, there is a 
drop of 41 feet at Lockport. 5 

And then, in the next stretch of that 
canal there is a distance of 66 miles, 
running down to Utica, with a drop of 
130 feet. And then from there to Graf- 
ton, which is the mouth of the river, 
where it joins the Mississippi, there is a 
distance of 226 miles, with almost. no 
drop—30 feet, I think, in the entire 226 
miles. 

Now, the original design of the Mich- 
igan and Illinois canal was that they 
should cut down this divide of 10 feet, 
and flow of water from the Chicago 
River, from the south branch of the 
Chicago River; take the sewage, have all 
the sewers of Chicago empty into that, 
and have them flow across the divide 
into the Desplaines River and down into 
the Desplaines-Illinois system, so-called. 

Their money gave out, and they found 
that an impracticable thing to do, be- 
cause of the cut necessary to be made. 





Pumps Installed 


| the legislature of Illinois passed the Act 


| benefit of the city of Chicago. 





To Increase Flow 

They, therefore, established pumping 
plants at the top of that divide, to pump 
water out of the south branch of the 
Chicago River, and attempted by low lift 
pumps, or water wheels, to supplement 
the flow which they had anticipated, by 
deeper cuttings, and so to flush that 
sewage of Chicago down into this 
Desplaines-Illinois system. 

Chicago in the meantime was under- 
going an enormously rapid growth. The 
industries of Chicago became such that 
they contributed unduly to the accumu- 
lation of sewage and waste materials— 
the stock yards and industries of that 
sort. 

So that two things joined to make that 
an inadequate method of disposing of 
the sewage of Chicago. One was the 
growth of Chicago, and this very enor- 
mous accumulation of sewage products. 

And the second thing, that the very 
slight difference in level between the 
canal as originally constructed, as a part 
of the Michigan and Illinois canal, and 
the level of Lake Michigan, was such 
that, every now and then the current of 
the canal would reverse itself, and it 
would flow back, according to the nat- 
ural flow of those w&ters, into Lake 
Michigan, and contaminate all of this 
lower end of Lake Michigan (indicating 
on map) from which the water supply of 
Chicago was turned. 

So that, about 1886, the Association of 
Commerce, I think it was, of the City 
of Chicago, responded to a very wide- 
spread public agitation—not in Chicago 
only, but in all of these adjacent lands, 
complaining. that the flow of the sludge 
and sewage of the city of Chicago, which 
was flowing into the Illinois and Michi- 
gan canal, was so sluggish in its flow 
that there was an accumulation of pol- 
luted and dangerous masses of material 
in that stream; and all of this whole’ 
countryside was in a state of protest, if 
not of revolt, against having the sewage 
of Chicago dumped down into this part 
of the valley. 

In the meantime, the people of Chi- 
cago themselves were in a state of great 
anxiety and concern; because the Lake 
was becoming polluted at this end (indi- 
cating the south end) and their water 
supply was regarded as disgusting, if 
not dangerous. 

And so a commission was appointed, 
headed by Rudolph Headley, at the time 
the greatest sanitary engineer in Amer- 
ica, to assist the city of Chicago on two 
problems: First, the problem of a sani- 
tary method of disposing of its sew- 
age; and the second was the question of 
pure water supply for Chicago. 

This Commission, as it will appear by 
the evidence, makes three possible sug- 
gestions. One was the acquisition of a 
great farm of some 15,000 acres, which 
would be used to filter the sewage of the 
city. It is like the situation at Branden- 
burg, north of Berlin, where are located 
the filter beds for the sewage of that 
great city. 


Sanitary Canal Called 
Cheapest of Plans 


The third plan was that a sanitary 
canal should be dug. The original 
Michigan-Illinois plan was to have a 
deep’ cut from Chicago around the Des 
Plaines River, which was suggested 
should be adopted. That, as the evidence 
will show, was the cheapest of the three 
plans, and was adopted upon the recom- 
mendation of that body, so far ms they 
preferred one as against another, not 


arises is the so-called Sanitary District i only because it was the cheapest of the 


Canal of the city of Chicago. 
Chicago lies at the southwestern tip of 


Lake Michigaff. There empty into Lake | T 


three plans. 
In 1889 that plan was thus adopted. | 


hey began to dig on Shovel Day. That | gan 4,167 cubic second feet. 


. e. 
Sanitation 
. 
Drainage 

{ 
was on September 3, 1892, and there was 
a celebration in Chicago, and it was 
given the significant name of “Shovel 
Day,” because that was the day they 4 
began to execavate that éanal. 

The legislature of Illinois, in 1889, had | 
been asked to take cognizance of that 
situation and grant such additional pow- 
ers to the city of Chicago as might be 
necessary to meet that condition, already 


one of emergency and paridly becoming 
one of menace. In response to that need, | 


of 1889, which is an act in general terms 
authorizing the establishment of sani- 
tary districts generally, and providing 
the method of organization, giving them | 
powers. And I think the act, it will be | 
admitted, was primarily passed for the | 
It author- | 





ized the submission to popular vote in 
that city, to be supervised by the com- 
mission, of the question of whether or 
not there should be established a sani- | 
tary district. The question being sub- 
mitted to popular vote was upon the 
proposal of establishing a sanitary dis- 
trict, the sanitary district of Chicago, 
which then, perhaps, or in fact, had in- 
cluded more land than was included in 
the territorial limits of the city of Chi- | 
cago, taking in some of the land adja- | 
cent to the city. | 

Large powers of assessment were given 
the Commissioners of the district, such 
as are often required and given in other 
characters of municipal improvement. It 
was to be constructed in part by borrow- 
ing money, limited power for the bor- 
rowing of money being given to such 
sanitary district when it was erected, and 
also by assessment upon specially bene- 
fited property, if there were such, within 
the common practice of assessments of 
that sort. 


Explains Organization | 
Of Sanitary District 

Under the Act of 1889 this sanitary 
district of Chicago was organized, origi- 
nally with 185 square miles of land con- | 


tained within it. Pursuant to the author- | 
ity of that act, but up to this point with- | 
out having ever sought any kind of Fed- | 
eral permission, much less encourage- 
ment, the sanitary canal for the city of 
Chicago was constructed. The theory of 
that canal at the outset was that it should 
reverse the flow of the Chicago River, to 
divert the waters of the Chicago River | 
into this sanitary canal, through it to | 
Lockport, where it would go over the dam | 
forty feet high and fall into the Des | 
Plaines River, and then follow the Des | 
Plaines River into the [Illinois River, | 
which takes its slow way through IIli- 
nois down to Grafton, the mouth of that 
river, where it empties into the Missis- 
sippi River. 

The legislature of Illinois gave to the 
city of Chicago, among other things, the 
power to utilize whatever available hy- 
dro-electric power there might be in any 
waters thus used by canalization. So 
that it will develop in the -evidence that 
the Sanitary District of Chicago has for 
a great number of years developed at 
that point about 20,000 horsepower of 
hydro-electric power, which has been the 
source of great revenue to the Sanitary | 
District. 

Now, the effect of this, if the court } 
please, has been this: At the outset, when 
they got the canal finally built, they ap- 
plied to the Secretary of War, under the 
authority given by the Act of Congress 
in such behalf, for permission to reverse 
the current of the Chicago River and 
flow its waters through the sanitary 
canal. The Secretary of War gave a 
very tentative acquiescence to that. The 
chief anxiety, apparently, on the part of 
the engineers of the Government and the | 
Secretary of, War, was the possibility 
that there might be such a rapidity of 
current established in the reversed Chi- 
cago River as to endanger navigation on 
that river itself, and so in the early per- 
mits there was a disposition to reserve 
the power on the Secretary of War to 
cut down the flow and limit it and all 
sorts of things, if it should happen that 
by reversing the current of the Chicago 
River it would become unnavigable by 
reason of the rapidity of the current in 
the reversed stream. 





Demands for Diversion 
Said to Have Increased 


A series of applications have been | 
made to the Secretary of War from the 
beginning, the demands on the part of the 
City of Chicago being constantly for 
larger and larger authority for the diver- 
sion of water. And, indeed, the very act 
under which that Sanitary District was 
created imposed a requirement upon 
those who constructed sanitary canals 
under the Act, requiring that there 
should be a stipulated cubic second feet 
flowage of water for each one thousand 
inhabitants. So that, as the population 
of Chicago has increased, the Sanitary 
District has been enlarged, and the num- 
ber of thousands of people to be provided 
for have increased, there has been con- 
stant pressure upon the Sanitary District 
of Chicago to abstract more and more 
water from the lake in order to wash 
away that sewage flow. 

Various Secretaries of War have 
given various permits. One of the Sec- 
retaries of War denied, in a fully argued 
opinion, application for enlargement of 
the power on the part of the City of 
Chicago. But throughout this series of 
dealings, so far as the Secretary of War 
is concerned, he has constantly re- 
served the question of whether or not 
the Secretary of War or any one could 
grant any permits there. The matter 
remained apparently in doubt. The per- 
mits were all made revocable, and all 
made specifically and by their terms 
subject to any action Congress might 
at any time take with regard to this 
whole subject matter. / 


Cites Efforts Made 


For Congressional Action 

There has been, of course, a great 
deal of agitation in Congress. The 
Sanitary District, in the later days, has 
been exceedingly zealous in its appeals 
% Congress to take charge of tke mat- 
ter and settle it by some act ox Won- 
gress. Permits’ were given to the Vity 
of Chicago to divert from Lake Michi- 
I think 





| gan, then the flood gates 
opened and the larger body of Lake | 


| always larger than the average 


Water 


in those permits there must have been 
some license or flexibility given which 
permitted an instantaneous maximum 
greater than that, the use of the in- 
stantaneous maximum being that when- 
ever conditions of flood in the Chicago 
River were such that if they were left 
to themselves they would cause the 
Chicago River to resume its original 
course and flow back into Lake Michi- 
should be 


Michigan water permitted to enter the 
river. The instantaneous maximum was 
per- 
mitted withdrawalf but 4,167 cubic 
second feet was the maximum permitted 


age permitted withdrawal. 
For a great many years that permit 


| stood, but I think it will be conceded, and 


certainly it will be proved that the city 
of Chicago has utterly disregarded the 
limitations of that permit. From the 
beginning the State of Illinois and the 


Sanitary District have, by their legisla- | 
| Cites New Permit Given 


tive acts and by their resolutions, claimed 


| that Congress had nothing to with that, 


that the Government of the United 
States had nothing to do with it. And 
even when the Secretary of War refused 
a permit, they notified him that they 
were advised by counsel that they had a 


| right to do the things they were doing, 


and they went ahead in defiance of the 
authority of the Secretary of War. 


Injunction Issued 


To Check Diversion 

And so this definite limitation of 4167 
cubic-second feet was exceeded by the city 
of Chicago for a long period of years, by 
amounts which will vary in the estimates, 


tween 8,000 and 10,000 cubic-second feet. 
That situation was earnestly protested 
by the engineers of the anmy, who are in 


| charge of such matters, and by the Sec- 


retary of War. Finally, a suit was 
brought by the Government of the United 
States, at the request of the War Depart- 
ment, to enjoin the city of Chicago from 
absorbing more than 4,167 cubic-second 
feet of water. That was heard by Judge 
Kenesaw M. Landis in Chicago, and after 
being fully argued was held by him for a 
long period of years. I think he made 
the decision the very day he left the 
bench for other occupation, announcing 
that his decision in that matter wag in 
favor of the Government and against the 
Sanitary District, and directing that an 
injunction be issued, as was subsequently 
done by his successor on the District 
Bench, enjoining the city of Chicago 
from exceeding the limit fixed by the 
permit of the Secretary of War. That 
came on appeal to the Supreme Court of 
the United States, and possibly it was 
heard while your Honor was on the 
bench. 

The Special Master—No. 

Mr. Baker—In that case in the Su- 
preme Court of the United States, the 
only issue was between the United States 
and ha Senineey District of Chicago, and 
the Supreme Court sustained the judg- 
ment of the court below and directed 
that an injunction be entered. 

But, realizing that a situation was 
presented by the condition existing in 
the city of Chicago, with this long prog- 
ress of growing dependence by the city 


of Chicago upon this method of dispos- | feet, but is 9,700 cubic second feet; and | 
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Counsel at Hearing Says in Any Other Part 
World Conflict of Interests Would : 
Involve War. i 


ing of its sewerage, which was such that 
; even though illegal it could not be cut off 
by the Secretary of War as the aver- | 


by the stroke of a knife. A note was 
appended by Mr. Justice Holmes to the 
opinion in which he said that decision 


| was without prejudice to such temporarp 


arrangement as either Congress or the 
Secretary of War might make in an ac- 
commodiation of the situation developed 
in that record. 


By Secretary of War 

An appeal was then made to the Secre- 
tary of War to grant a temporary per- 
mit in?’ excess of 4,167 cubic second feet. 


| The Secretary of War, on the ‘advice of 
| the local district engineers, approved by 


the chief of engineers, granted the per- 
mit, authorizing under certain conditions 
additional diversion of 8,500 cubic 
second feet. 

Perhaps it would be well at this time 
if I define a couple of terms that your 
Honor will meet very frequently in this 
case. From the beginning the district 


aoe 45 id caus te | engineers and others interested in this 
according to the evidence, so 5 - 


controversy have used the word “diver- 
sion” in a special sense. The City of 
Chicago takes water from Lake Michigan 
for three purposes: Drinking water, san- 
itary purposes, not excluding this was 


| away of its sewage, and manufacturing 


purposes; and then, finally, as a flux or 
flood to carry away the sewage disposal. 
The drinking water and water used for 
domestic purposes and in manufacture 
finds its way into the sewers of Chicago, 
and while that may have been diverted 
from Lake Michigan, it is not included 
within the word “diversion” as used in 
this case. 

In this official record the word “diver- 
sion” is used to mean only the water 
taken from Lake Michigan in excegs of 
that withdrawn for such _ purposes, 
domestic use and manufacturing use, 
which is taken from Lake Michigan for 
the purpose of forcing the flood from the 
sewers down through the canal to the 
Des Plaines River and on to the Illinois 
River. So that the authorized diversion 
of 8,500 cubic second feet means 8,500 
cubic second feet taken as a flux for the 
washington away of the sewage of the 
city, which finds its way into the Chicago 
drainage canal. 

I think that ts important to be re- 
called, because it will be developed in 
the evidence that in diplomatic corre- 


spondence between the Dominion of Can- |. 


ada and the United States the Secretary 
of State, Secretary Kellogg, officially fn- 
formed the Canadian Government that 
the actual amount of water diverted 
from Lake Michigan under the authority 
of the permit is not 8,500 cubic second 


¥ 
' 


that when the actual flood is pern 
at Lockport, which is the place 40 
below Chicago where the great d 
comes,, the amount of water dive 
from Lake Michigan would not be 8 
cubic second feet, as authorized,” 
9,700 cubic second feet, or something! 
that neighborhood. ; 
Now, that permit is at this moment 
full force and effect, so far as it 
be in effect. Under some of the alle 
tions of these bills it is denied th 


has any effect. Its legal possibility 
denied. In the meantime, the actual 
uation is that the city of Chicago 
been flooding its sewage down ghat riv 
down the Des Plaines River, down 
Illinois River, this sewage coming 
the City of Chicago through the Sts 
of Illinois, through what was once 
to be the fairest river valley in 
world. That great volume of wat 
some 10,000 cubic second feet, in 
tion to the natural flow, is going dé 
that river depositing 4 great deal 
sludge as it goes, so that for about 1 
miles below Chicago a river which 
once a great inland fresh fish source 
now five feet deep in sewage sludge, 
that continues until it comes finally 
the Mississippi River. 

That has not been without prote 
from below, who have protested again 
the pollution of the Illinois River. 
does not seem to me that lies in f# 
mouth of Wisconsin, but I think th 
is probably one of the issues that n 
be presented. 

However that may be, the net resu 
is that Illinois, having some 60 miles 
lake frontage out of a total of approx 
mately 9,000 miles, is diverting from thi 
great water system, is withdrawing x 
only 1,200 cubic second feet for the us 
of the city, but in addition to that £ 
long periods has withdrawn somethin 
like 8,000 or 10,000 cubic second feet 
water, which was contributed by Ca 
and’ the other states riparian to th: 
system, with the result that I think 
will be quite indisputably established b 
evidence that the whole level of th 
lakes below Lake Superior, which is no 
affected by the level of the lower lake: 
there being a canal at Duluth which teg 
ulates the condition there; but the wholl 
level of Lake Huron, Lake Michig 
Lake Erie, Lake Ontario, and the Sf 
Lawrence River, as far as Montreal, hal 
been lowered by somewhere between sii 
or seven or eight inches. What the evi 
dence will show on that I do not unde 
take to be definite about, because we w 
have the Jatest evidence on that subject 
but the effect of the Chicago canal h 
been to lower the level of that 
body of water. 

[Continued on Page 15, Col. 1.] 


These Twin-evils 
OUT! | 


—Willys-Knight sleeve-valve engine, patented, ex- 
clusive, cleans the slate of all carbon troubles and 
valve grinding ... while still another new and ex- 
clusive Great Six feature ensures permanent chassis 
silence and diminishes wear at every point of the car. 


With valve- grinding 
forever eliminated 


and carbon troubles 


cured once and for, 
all, Willys-Knight Great Six owners 
enjoy the enviable position that their up- 
keep cost is reduced by practically one- 
half and scores of thousands of extra miles 
are automatically added to the life and 
usefulness of their cars. 


Carbon—that bugbear of all poppet-valve- 
engined cars—has no harmful effect what- 
ever on the Willys-Knight Great Six. 
Nor does valve-grinding ever enter into 
consideration. For the patented and ex- 
clusive Willys-Knight engine, because of 
its unique sleeve-valve construction prin- 
ciple, gets rid of both... 


In point of fact, the presence of carbon 
in a Willys-Knight is a helpful condi- 
tion. It seals compression — prevents 
power waste. Instead of hindering the 
engine’s efficiency atid smoothness—and 
subjecting you to the periodic inconveni- 


WILLYS-KNIGH 


r 


And now—Belflex Shackles—still another 
new and exclusive Great Six feature — 
a tremendous engineering advance over 
the unsatisfactory and noisy metal shackle 
of other cars. Belflex guards against all 


7 


ence and expense of removing it—carbon 
helps the Knight engine to perform. 


r v 


chassis rattles and squeaks. It deadens 


Willys Finance 
Sales Co., Lid., TF 


’ 


road vibration, eliminates all need for 
shackle lubrication ... 


Belflex provides that the sprung parts of 
the car are insulated from the unsprung 
parts with noiseless, flexible fabric— 
shock-absorbing, rubberized — t 
affording permanent chassis silence ; 
diminishing wear at every point of the car. 


hereby 


r v 


Willys-Knight Great Six prices from $1750 to $2295. New 
“20” Willys-Knight Six, companion car to the 
Great Six, from $1235 to $1525 Prices f. 0. b. factory and 
specifications subject to change witnout notice - . . The 
Plax offers unusually attractive credit terms 
.. . Willys- Overland, Ing., Toledo, Ohio; Willys-Overland 
orvnto, 


Willys-Knight 


~ 


GREAT 
SIX 


WILLYS-OVERLAND, INC., TOLEDO, OHIO 
WILLYS-OVERLAND SALES CO., LTD., TORONTO, CANADA 


See your local or Willys-Knight Deater 
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Commerce 


erican Wool Stock 
eptember 30 Was 
375,713,746 Pounds 


erly Report Shows 
Holdings of Dealers Are 
Located Principally 
in Boston. 


wate stocks of wools in and on 

to the United States, September 
jneluding tops and noils, amounted 
$75,713,746 pounds, grease equiva- 
t, it is stated in the quarterly joint 
pl stock report just made public by 
Bureau of Census, Department of 
mmerce, and the Bureau of Agri- 
ural Economics, Department of 


iculture. ' 
The full text of the report is as fol- 


Stocks of wools in and afloat to the 
ited States on September 30, 1926, 
uding tops and noils, amounted to 
5,713,746 pounds, grease equivalent, 
ording to the quarterly joint Wool 
peck Report just released by the Bu- 
u of the Census, United States De- 
ment of Commerce, and the Bureau 
Agricultural Economics, United 
tes Department of Agriculture. 
Basis of Returns. 
This report is based on returns from 
4 manufacturers received by the Bu- 
u of the Census. This is exclusive 
20 manufacturers operating 69 
Is, who failed to report for this 
arter. According to reliable textile 
ections for 1926, these nonreporting 
ills are equipped with about 13,142 
pms, 1,398 sets of woolen cards, 570 
prsted combs, and 991,702 spindles. 
he Bureau of Agricultural Economics 
pived reports from 370 dealers. 
hedules were not received from 13 
cerns, 12 of which were listed in one 
the leading credit rating books for 
ly, 1926, as follows: One, $400,000 
$500,000; one, $300,000 to $400,000; 
vo, $150,000 to $200,000; one, $100,000 
$150,000; one, $50,000 to $75,000; two, 
0,000 to $35,000; four, $5,000 to $35,- 
0; one not listed. 
The stocks, by conditions, consisted 
257,372,538 pounds of greasy wool; 
.216,896 pounds of secured wool; 15,- 
s728 pounds of pulled wool; 16,081,- 
87 pounds of tops, and 7,816,136 pounds 
noils. 
Dealers held 187,898,628 pounds and 
nufacturers 109,775,534 pounds of raw 
ool. The figures “held by dealers” rep- 
mt wool in their possession in the 
rm of stocks owned by them or lots 
eld by them awaiting delivery instruc- 
pns and wool owned by them which 
in warehouses. Stocks of wool held 
wool pools and woolgrowers selling 
anizations are also included in ‘Held 
ty dealers” figures. 


Domestic and Foreign. 

Of the total amount of raw wool re- 
orted, 65 per cent was domestic and 
® per cent was foreign. 

Of the raw wool reported 30.6 per cent 

s 64s, 70s, 80s (fine); 16.2 per cent, 
8s, 60s ('2-blood); 17 per cent, 56s 
§s-blood); 14.8 per cent, 48s, 50s (%4- 
lood); 7.7 per cent, 36s, 40s, 44s, 46s, 
pwer grades; 13.7 per cent, carpet. 

These percentages are based on the 
otal amount of classified wool reported. 

e item “Grade not stated,” consisting 
f 19,127,549 pounds, constitutes either 
vool in original bags, or ungraded or 

ixed wool upon which the dealers re- 
orting could not accurately specify 

ade. 

The distribution by sections of stocks 
eld by manufacturers was as follows: 
ew England, 58,241,659 pounds; Middle 
Atlantic, 57,386,799 pounds; Pacific 
oast, 2,171,398 pounds; and all other 
ections, 10,793.374 pounds. 

The holdings of dealers according to 
markets were as follows: Boston, 109,- 
98,695 pounds; Chicago, 16,839,827 
pounds; St. Louis, 16,271,514 pounds; 
Philadelphia, 15,185,744 pounds; New 
York, 9,206,253 pounds; Pacific Coast, 
8,404,717 pounds; other cities, 17,271,405 
pounds. 


rain Exports Gain 
Over 1925 Movement 


] Shipments, July | to No- 
vember 13, Amount to 


121.083,.000 Bushels. 


A total of 121,083,000 bushels of grain 
ere exported from the United States 
in the period July 1, 1926, to November 
43, 1926, as compared with the total of 

8,578,000 bushels for the corresponding 
period of 1925, the Department of Com- 

nerce has just announced in a statistical 

itatement. 
Of this total, wheat represented the 
gest single item of export, with a to- 
tal of 99,625,000 bushels, as compared 
with a total of 28,621,000 for the same 
Period of 1925. Barley was next, with 
,159,000 bushels for the 1926 period, 
against 20,034,000 for the 1925 period; 
torn, 4,802,000 and 3,992,000; oats, 2,134,- 
1000 and 19,861,000; rye, 5,363,000 and 
6,070,000. 
For the week ended November 13, 
the total of American grains exported 
Amounted to 5,111,000 bushels, as com- 
Pared with 5,076,000 bushels for the 
week immediately preceding, and 1,490,- 
000 bushels for the corresponding week 
of 1925. Wheat exported for the week 
ended November 13, of this year, were 
8,782,000 bushels, as compared with 4,- 
021,000 bushels for the preceding week, 
Zand 866,000 bushels for the same week 
ef 1925. 

Corn exports were 383,000 bushels 
for the week ended November 18, 1926, 


> 


{ and 72,000 bushels for the week ended 
November 14, 1925. Barley, 828,000 
bushels and 166,000 bushels; oats, 23,- 
000 bushels and 388,000 bushels; rye, 
145,000 bushels and 48,000 bushels. 

Canadian grains cleared from Atlan- 
tic ports of the United States totaled 
26,508,000 bushels for the period July i 
to November 13, 1926, as compared with 
36,033,000 bushels for the corresponding 
period of 1925. Wheat was the largest 
single item, with 21,191,000 bushels for 
the 1926 period and 27,059,000 for the 
1925 period. 

Total Canadian grains in transit 
eleared from United States Atlantic 
ports for the week ended November 13, 
1926, were 800,000 bushels, as compared 
with 3,169,000 bushels for the corre- 
sponding week of 1925. 

United States and Canadian wheat 
flour in transit for the period July 1 
to November 18, 1926, aggregated 4,662,- 
000 barrels, as compared with 4,845,000 
barrels for the same period of 1924. For 
the week ended November 138, 1926, 
wheat flour in transit was 349,000 bar- 
rels, and for the corresponding week of 
1925, 200,000. 


Merger Is Effected 
By Group of Swedish 
Iron and Steel Mills 


Combination Is Said to Be 
Prompted by Desire to 
Eliminate High Produc- 

tion Costs. 


The organization of the Swedish steel 
consolidation, a combine of four of 
the largest iron and steel mills, which 
will commence activities in January 
1927, was motivated by the desire to 
eliminate former high costs of pro- 
duction by following closely a_ spe- 
cialized production program, the Depart- 
ment of Commerce announced on No- 
vember 15, after receipt of a report 
from Emil Kekich, American Trade 
Commissioner at Stockholm. 


The production of the mills, the De- 
partment’s statement points out, will 
be divided so that each mill will have 
its own speciality. It is estimated that 
the four mills will produce 127,000 
metric tons of pig iron per year; 135,- 
000 metric tons of semifinished prod- 
ucts, and 105,000 metric tons of forged 
and rolled iron and steel. 

The full text of the Department's 
statement follows: 

The Swedish steel consolidation re- 
cently formed between four of the larg- 
est Swedish iron and steel mills, namely, 
Fagersta, Kloster, Horndal and Gimo- 
Osterby, is said to represent an effort 
to eliminate former high costs of pro- 
duction by following closely a specialized 
production program. 

Originally it was planned tKat seven 
mills would take part in the merger, 
and that the government would invest 


a considerable amount of capital, but | 


these plans did not materialize, the con- 
solidation having been brought about in 
the present manner by Svenska Handels- 
banken, which owns the largest interests 
in the four above-mentioned plants. It 
is anticipated in Sweden that later on 
several other iron and steel manufac- 
turers will participate in the consolida- 
tion. The table below gives the approx- 
imate theoretical production capacities 
in metric tons of the different concerns 
forming the group: 

Semi- Forged and 
finished rolled iron 
products and steel 

60,000 50,000 

24,000 25,000 

20,000 20,000 

31,000 10,000 


Pig iron 


45,000 
22,000 
20,000 
40,000 
127,000 135,000 105,000 

The new organization will commence 
activities in January, 1927. It is re- 
ported that production will be divided up 
between the different mills so that each 
will have its own specialty. The mills 
belonging to the group will have a cen- 
tralized administration and a common 
selling organization. Developments in 
the Swedish iron and steel industry have 
for several years, it is claimed, served 
to point out the necessity of specialized 
and modern production. Active foreign 
competition in connection with develop- 
ments in the Swedish industry has, how- 
ever, tended to hold back this develop- 
ment until the present. 


Fagersta...... 
Kloster....... 
Horndal....... 
Gimo-Osterby. 


Panama Canal Tolls 
Reduced in October 


Tolls collected at the Panama Canal 
in October were slightly less than those 
taken in in September, according to the 
monthly summary of traffic just made 
public by the Panama Canal. The aver- 


age for the first ten months of the cal- 


endar year is still over $2,000,000. 

The full text of the announcement is 
as follows: 

During the month of October, 1926, 
445 commercial vessels and 19 small 
launches transited the Canal. Tolls on 
the commercial vessels aggregated $1,- 
989,213.93, and on the launches $124.56, 
or a total tolls collection of $1,989,213.93. 

The daily average number of transits 
of seagoing vessels for the month was 
14.36, and the daily average tolls col- 
lection $64,168.19. The average amount 
of tolls paid by each of the commercial 
transits was $4,470.14, as compared with 
$4,528.31 for the month of September. 

Although tolls collections during the 
past month were less than during the 
two preceding months. the monthly av- 
erage for the first 10 months of the pres- 
ent calendar year is slightly in excess 
of $2,000,000. 
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Wool 
Rice 


Output of Cleaned 
And Polished Rice 
Has Greater Value 


Decrease in Volume of Pro- 
duction in 1925 Offset 
by Higher Price Over 
1923 Market. 


An increase of 10.8 per cent as com- 
pared with 1923 in the value of products 
of establishments engaged in cleaning 
and polishing rice, has been reported in 
1925, the Department of Commerce an- 
nounced in a statement based on its bi- 
ennial census of manufactures. These 
establishments, the statement points out, 
reported products valued at $52,166,000 
in 1925, against $47,068,000 in 1923, the 
last census year. , 

Sixty establishments were engaged in 
this business in 1925 as compared with 
69 in 1923. The decrease was the net re- 
sult of a loss of 18 and a gain of four es- 
tablishments in the two-year period. 

Gain of 10.8 Per Cent. 


The full text of the statement follows: 

The Department of Commerce anounces 
that, according to data collected at the 
biennial census of manufactures, 1925, 
the establishments engaged in the clean- 
ing and polishing of rice during the sea- 
son 1924-1925 (rice grown in 1924), re- 
ported products valued at $52,166,000, 
an increase of 10.8 per cent as compared 
with $47,068,000 in 1923, the last pre- 
ceding census year. 

The items comprised in the total for 
1925 are as follows: Clean rice, 923,728,- 
000 pounds, valued at $49,833,000; polish, 
30,919,000 pounds, $479,000; bran, 111,- 
814,000 pounds, $1,293,000; miscellaneous 
products, $561,000. 


Decrease in Volume. 


The quantity of clean rice produced 
decreased 21.2 per cent as compared with 
that reported in 1923, but the value 
shows an increase of 11.2 per cent. The 
quantity and the value of polish de- 
creased 22.6 per cent and 10.5 per cent, 
respectively; the quantity of bran de- 
creased 23.6 per cent, but the value in- 
creased 1.1 per cent; and the value of 
miscellaneous products increased 23 per 
cent. 

Of the 60 establishments reporting for 
1925, 28 were located in Louisiana, 12 in 
Texas, 11 in California, and the remain- 
ing 9 in Arkansas, Georgia, and Tennes- 
see. In 1923 the industry was repre- 
sented by 69 establishments, the decrease 
to 60 being the net result of a loss of 13 
establishment and a gain of 4. 

Of the establishments lost to the in- 
dustry, 5 had gone out of business before 
the beginning of 1925 and 8 were idle 
during the year. 


Revision of Duties 


Proposed Sliding Scale Said 


To Be Designed to 
Increase Tariff. 


Tariff changes proposed by Panama 
have been cabled to the Department of 
Commerce by George C. Peck, Commer- 
cial Attache at Panama City. A sliding 
scale before the Panama Assembly would 
affect such products as soaps, salt, hides, 
leather goods, hats, and brooms. 

The Tariff Division of the Department 
made public the following statement re- 
garding the changes, on the basis of Mr. 
Peck’s report: 

A project of tariff revision now before 
the Panama Assembly, which is expected 
in Panama to pass by the.end of the 
month, contemplates increases in duty 
on a number of products through the es- 
tablishment of a sliding minimum to 
maximum schedule that may be adjusted 


by executive order. The products affected | 


are laundry and toilet soap, salt, candies, 
perfumes, tanned hides, leather goods, 
shoes, hats, and brooms. 

The maximum rates proposed, as com- 
pared with the present duties (in paren- 
theses), are given below. Most of these 
goods are not mentioned in the present 
tariff and therefore carry the general 
rate of 15 per cent ad valorem, and since 
specific duties are fixed in the proposal 
comparison is difficult, but increases in 
the duties now in effect seem to be gen- 
erally contemplated. The proposed rates 
follow: 

Laundry soap, $0.20 per kilo ($0.05 per 
kilo); salt, $0.20 per kilo ($2.50 per 100 
kilos); candies, $0.83 per kilo; perfumes, 
$3 to $8 per liter; tanned hides, $2 to $7 
per kilo; leather goods, twice rate of 
hides from which made; shoes, $4 per 
pair; hats, $1.50 each; brooms, $0.15 
each; toilet soap, 50 per cent ad valorem. 


Argentine Training Ship 
Passes Through Canal 


The Panama Canal has just made pub- 
lic the following announcement regard- 


| ing the visit of the Argentine naval 


training ship “Sarmiento.” 

The “Presidente Sarmiento,” training 
ship for the Argentine Navy, arrived at 
Cristobal in the afternoon of October 
30, 1926. Upon entering the harbor, the 
vessel fired a 21-inch gun salute which 
was returned by Fort De Lesseps. Tran- 
sit of the Canal was made on October 31. 


The crew consists of 20 officers, 47 
cadets, and 289 seamen. The vessel left 
Liverpool on October 1, stopping at Fun- 
chall, Madeira Islands from October 9 
to 11. This was the only port of call 
on the voyage across the Atlantic. 

The “Presidente Sarmiento” is a coal 
burning vessel, 246 feet long, with a 
beam of 46 feet, and has a loaded dis- 
placement tornage of 2,400. 





Production of Furnitur 


Foreign Trade 


e and Store Fixtures 


Rises 11.8 Per Cent in 1925 Over 1923 Total 


Value of Output Last Year Reaches. $868,145,913, 


Household Articles Being 


Establishments engaged primarily in 
the manufacture of furniture and store 
and office fixtures reported products 
valued at $868,145,918 for 1925, as com- 
pared with $776,494,889 in 1923, the last 
preceding census year, the Department 
of Commerce has just announced, in a 
statement based on the biennial census 
of manufactures for 1925. 

In addition, other es:ablishments, pri- 
marily devoted to the output of differ- 
ent commodities, but producing furni- 
ture and related products as a secondary 
function, reported $13,399,400 as the 
value of commodities of this nature in 
1923. Figures for 1925 have not yet 
been calculated. 

The full text of the 
statement follows: 

The Department of Commerce an- 
nounces that according to data collected 
at the biennial census of manufactures, 
1925, the establishments engaged pri- | 
marily in the manufacture of furniture 
and store and office fixtures, including 
show cases, reported products valued at 
$868,145,913, an increase of 11.8 per cent 
as compared with $776,494,839 in 1923, 
the last preceding census year. 

Household Articles Lead. 

The total for 1925 was made up as 
follows: Household furniture, $631,312,- 
907; furniture and fixtures for offices 
and stores, $158,915,267; furniture for | 
public buildings, $32,935,261; all nace" 


Department’s 





Nearly Two-Thirds. 


products, $40,674,649; amount received 
for contract and custom work and re- 
pairs, $4,307,829. 

Classified according to materials used, 
the distribution of the total for furniture 
alone ($828,168,435) is as follows: Wood, 
$700,146,980; metal, $96,502,463; fiber, 
etc., $26,518,992. 


In addition, furniture and fixtures for 
stores, offices, and public buildings are 
manufactured to some extent as second- 
ary products by establishments engaged 
primarily in other industries. The value 
of such commodities thus produced out- 
side the industry proper in 1923 was 
$12,399,400, an amount equal to 1.6 per 
cent of the total value of products re- 
ported for the industry as classified. The 
corresponding value for 1925 has not yet 
been calculated but will be shown in the 
final reports of the present census. 


Most Firms in New York. 
Of the 3235 establishments reporting 


| for 1925, 596 were located in New York, 
| 355 in Illinois, 278 in Pennsylvania, 269 


in California, 216 in Indiana, 191 in Mas- 
sachusetts, 185 in Ohio, 181 in Michigan, 
127 in North Carolina, 106 in Wisconsin, 
and the remaining 746 in 32 other States. 

The statistics for 1925 and 1923 are 
summarized in Table 1, below. The fig- 
urges for 1925 are preliminary and sub- 
ject to such correction as may be found 
necessary upon further examination of 
the returns. 


TABLE 1.—Summary for the Industry: 1925 and 1923. 


Number of establishments 
Wage earners (average number) * 
Maximum month 
Minimum month 
Per cent of maximum ........ 
Wages 


Cost of materials (incl. fuel & electric power) $384,507,648 


(mB eer ea 
Value added by manufacturey 

* Not including salaried employes. 

+ Value of products less cost of materi 


Pet. of 
increase 
6.3 

7.6 


1925 1923 
3,048 
168,089 
Mar. 170,543 
July 165,622 
97.1 
$204,513,092 
$342,235,653 
$776,494,839 
$484,259,186 


3,285 
180,895 

Nov. 194,569 
July 171,011 
87.9 hte 
$225,200,027 10.1 
12.4 
11.8 
11.4 


..+ $868,145,913 
$483,638 ,265 


als. 


Shipping Board and Army Engineers Study 


Water Transport F acilities on Great Lakes 


Survey Covers Movements of Commodities From Source 
to Ports and Presents Costs of Shipping. 


A survey of water transportation fa- 
cilities of the Great Lakes has been is- 
sued by the Corps of Engineers, Depart- 
ment of War, and the Shipping Board. 

The survey is one of a series of stud- 
ies, covering engineering and economic 
situations, dealing with all the great 
shipping centers of the United States. 
This was explained oraliy at the Ship- 
ping Board, which issued a formal an- 
nouncement of the new publication on 
November 15. 

The full text of this announcement is 
as follows: 

A full discussion of water transporta- 
tion facilities and problems on the Great 
Lakes is included in a report compiled 
by the Army Corps of Engineers in co- 
operation with the Bureau of Operations 
of the Shipping Board. The report, 
which is the first of a series dealing with 
the transportation problems directly re- 
lated to the functions of the War De- 
partment and the Shipping Board, is the 
result of investigations conducted in ac- 
cordance with the provisions of the 
Transportation Act and the Merchant 
Marine Act. 

Interest is General. 

The information developed by the in- 
vestigation is found to be of such im- 
portance to shipping interests, to import- 
ers, industries securing raw materials 
or shipping finished products in the ter- | 
ritory affected, and to the general com- | 
mercial interests of a large section of | 
the United States, that it has been 
deemed desirable to publish the report 
for general distribution. 

The report contains a general descrip- 
tion of the Great Lakes and their con- 
necting channels and harbors, and gives 
information relative to laws, treaties and | 
regulations governing navigation and 
traffic on these waters. It shows in con- 
siderable detail the development of com- 
merce and shipping on the lakes. 

The larger portion of the report, how- 
ever, is devoted to an intensive study 
of the movements of the important bulk 
commodities, of which grain, iron ore and 
coal comprise the greater share of the 
traffic. Other commodities covered by 
the report are limestone, petroleum, 
forest products, sand and gravel. 

The package freight movement is 
shown for each port and information is 
given regarding the lines engaged in this 
service and the terminals available for 
handling package freight. The car ferry 
service is also described and informa- 
tion given regarding the traffic handled. 

Movement of Commodities. 

The movements of grain, iron ore and 
coal on the Great Lakes are shown with 
more completeness than has heretofore 
been possible. Since the lakes constitute 
for a large share of the traffic an im- 
portant part of a through route, it is 
regarded as, important to show such 
movements from origin to destination. 

In the case of grain, the shipments are | 
shown from each State to the various 
upper lake ports, thence by water down 
the lakes to lower lake ports. Similarly, 
the iron ore is traced from the various 
ranges to the ports of shipment, thence 
by way of the Great Lakes to the receiv- 
ing ports, and from,the latter by rail to 
the various destinations. 

Coal movement from mines in Penn- 
sylvania, West Virginia, Kentucky and 
Ohio, is traced to Lake Erie ports and 
thence by water to the upper lake ports, 








| for melting common iron ores, 


| rator. 


from which points the movements are 
still further shown to the States of final 
destination. 

The terminal facilities at the ports 
for handling bulk commodities are de- 
scribed and information is given as to 
the costs of transportation, inciuding all 
terminal charges involved between points 
of origin and destination. 

The report shows that the average an- 
nual receipts of grain at upper lake ports 
during the four years 1920-1923 amounted 
to more than 707,000,000 bushels, and 


that shipments by both rail and water 
from these ports during the same period 
averaged 582,000,000 bushels, of which 
approximately 399,000,000 bushels were 
shipped by water and 183,000,000 bushels 
were shipped by rail. 

The report contains numerous graphs 
and colored flow charts showing the 
movements of the important commodi- 
ties. 


New Process Found 


To Reduce Iron Ore 


Method Developed In Holland 
Said to Eliminate Use of 
Blast Furnaces. 


A new method of reducing iron ore to 
steel without the use of blast furnaces 
has been developed by a Dutch engineer, 
Consul C. O. Spamer at Amsterdam, 
states in a report just received in the 
Department of Commerce. The process 


| has been successfully operated in Eng- 


land, according to Mr. Spamer, and in 
The Netherlands, and it is stated it will 
soon be tried out in Canada. The full 
text of the department’s statement based 
on the report follows: 

A new method of reducing iron ore to 
steel without the use of blast furnaces 
is reported to have been developed by a 
Dutch engineer named Croess and placed 
in successful operation in England. It is 
stated in The Netherlands that the new 
process soon will be tried out in Canada. 

The method of procedure of the new 
process is said to be as follows: The iron 
sand’ is brought into a furnace from 
above and falls through a cylindrical 
screen below. On its way downward it 
passes a light are which immediately 
changes it into molten steel and causes 
it to undergo further metallurgical 
adaptations. A regular stream of steel 
thus formed, which is caught at the bot- 
tom of the crucible and can be tapped off 
from it. On passing the light are the 
impurities in the metal are turned into 
gas which, after cleansing, can be used 
for starting the dynamo motor, it is 


| said. 


The inventor of the process is said to 
contemplate the use of the iron sand gver 
In such 
case, he states, the crude ore would first 
be broken into small pieces by an ore 
breaker and then ground to powder in 
mills. The powdered ore would then be 
drawn from the clay, sand and other im- 
purities by means of a magnetic sepa- 
The inventor claims that, by the 
elimination of blast furnaces, the produc- 
tion of steel can be accomplished at a 
considerably, lower cost than with the use 
of the furnaces, 
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Furniture 


Dutch East Indies Imports 
$1,541,666 in Medicines 


A 12 per cent increase in importations 
of medicines into the Netherlands East 
Indies was returned for 1925 as com- 
pared with 1924, the Chemical Division 
of the Department of Commerce has been 
advised. Total value of imports in 1925 
was placed at $1,541,666, with the United 
States contributing less than 1 per cent. 

The full text of a statement issued 
by the Chemical Division is as follows: 

The recently published foreign trade 
statistics of the Netherlands East In- 
dies reveal an increase of 12 per cent 
in the importation of medicines during 
1925 as compared with 1924. 

Of the total importation, valued at 
$1,541,666, nearly 24 per cent were trans- 
shipments from Hongkong, 21 per cent 
originated in the Netherlands, and. 18 per 
cent in Germany. 

The share of the United States in this 
trade was insignificant, being less than 
1 per cent. However, the extent of par- 
ticipation in 1925 was an improvement 
over 1924. 


Supplemental Supply 
Of High-Grade Wheat 
Required in Europe 


Poor Quality of Continental 
Crop Reported Creating 


Market for Grain of 
Greater Strength. 


[Continued From Page 1.] 
servers in Europe are of the opinion that 
the compulsory admixing of rye and 
other cereals in the interests of economy 
will only serve further to increase the 
need for strong, high grade, imported 
wheat. In any event, there is already 
evidence of keen European demand on 
the major exporting-areas. 


On the average, Europe produces about 


two-thirds of its wheat requirements, and 
imports the remainder. With general re- 
ports in Europe of unusually poor native 
crops this year, it is believed in Europe 
to be evident that, while curtailed con- 
sumption may in part offset the reduc- 
tion in quantity, the amount which re- 
mains to be imported must essentially 
consist of fairly high quality wheat of 
sufficient strength to make good the qual- 
=~ 
ity and strength deficiency of the native 
supply. 
Sources of Supplies. 

The sources from which Europe must 
draw this year are primarily Canada, 
the American Northwest and Russia. 
The first two countries produce in their 
respective spring wheat some of the 
strongest and best quality varieties com- 
mercially available in volume. Russia 
produces wheat that, while technically of 
low grade by reason of heavy dockage 
and poor appearance, is strong in gluten. 

This year, however, the American 
Northwest wheat crop is short; a large 
percentage of the Canadian crop prom- 
ises to be lower than No. 3 grade and 
not above the average in gluten content, 
while reports in Europe are to the effect 
that the spring wheat crop of Russia 
has been adversely affected. 

The American hard winter wheat and 
the Australian white wheat are of “fair” 
strength, while Argentine and Indian 
wheat can be classified as of only “me- 
dium” strength. Some of these weaker 
varieties must essentially be taken by 
the deficiency areas it is believed, but 
the primary need is for strong, hard, 
spting wheat of good quality. 

It is thought in Europe, that, while 
the world surplus wheat production will 
suffice for world requirements in vol- 
ume, it will be considerably deficient in 
the particular kinds of wheat most 
needed in Europe. 


Output of Pulp Mill 
Will Be Used for Rayon 


The entire production of sulphite pulp 
of the Kipawa Mill of the Canadian In- 
ternational Paper Co. at Temiskaming, 
Quebec, will be used for the manufacture 
of rayon, the Department of Commerce 
has been informed by Walter J. Donnelly, 
Assistant Trade Commissioner at Mon- 
treal, Canada. 

The full text of the statement follows: 

It is reported that the entire produc- 
tion of sulphite pulp of the Kipawa Mill 
of the Canadian International Paper Co. 
at Temiskaming, Quebec, will be used 
in the manufacture of rayon. The out- 
put of this mill provides about one-half 
of all the wood pulp used in the manu- 
facture of rayon throughout the world. 


Furniture Firm Gets 
Cease and Desist Order 


The Federal Trade Commission an- 
nounced on November 16 the issuance of 
a cease and desist order against Miles 
F. Goodman, retail furniture dealer of 
Lancaster, Pa., doing business under the 
trade name of Keystone Furniture Com- 
pany, whom the Commission charged 
with unfair competitive trade practices. 
The order, as made public by the Com- 
mission, requires the respondent to stop 
the alleged practice of advertising and 
selling as “mahogany” or “walnut” fur- 
niture that is not mahogany or walnut. 


Additional Commerce news will 
be found on Page 15. 


German Producers 
Plan National Trust 
In Potash Industry 


Conference Discusses Merger 
Into Single Company ; 
American Farmers 
Use Product. 


Formation of a potash trust, along the 
lines of the German Dye Trust A. G., 
which is a combination of producers into 
one company, with a probable capital 
foundation of from 250,000,000 to 300,- 
000,000 marks, has been suggested by 
German potash manufacturers, the 
Chemical Division of the Department 
has just announced. 

Potash, it was explained at the De- 
partment, is a commodity essential to 
the American farmer in producing ade- 
quate supplies of foodstuffs) and the 
United States is a large importer of this 
type of fertilizer. The price of potash, 
moreover, it was pointed out, has 
steadily been increasing. 

The full text of the Chemical 
sion’s statement follows: 

Leading producer representatives in 
the German potash industry recently 
conferred with the German Minister of 
Economy, Dr. Curtius, when the forma- 
tion of a potash trust was suggested. 

Such a trust would be formed along 
lines of the German Dye Trust A. G., 
a combination of producers into one 
company, and might involve a capi- 
tal foundation of from 250,000,000 to 
300,000,000 marks. So far, plans for a 
“supertrust” in the potash industry have 
not emerged from a merely conversa- 
tional stage. 

Many internal problems engaging the 
German potash industry would have to 
be solved before such a formation could 
be accomplished. 


Divi- 


Amusement Devices 
Exported Annually 
Represent Millions 


Department of Commerce 
States Many Nations Are 
Entertained With Amer- 
ican Products. 


Millions of dollars worth of American- 
manufactured amusement devices and ar- 
ticles of entertainment are exported an- 
nually to supply diversion to many ma- 
tions and races, the Department of Com- 
merce announced in a statement on No- 
vember 15. 


American toys, the statement brought 
out, were sold to 78 countries during 
the year 1925, while 46 foreign countries 
purchased $287,084 worth of amusement 
park and playground devices ‘from the 
United States. Musical instruments, ex- 
ported from this country during 1925 
had an aggregate value of $18,383,811. 

The full text of the department’s 
statement follows: 


The United States’ export trade is 
nat confined solely to the so-called 
articles of necessity but includes many 
products which furnish amusement and 
entertainment to the peoples of other 
lands. Figures contained in ‘*Com- 
merce and Navigation,” the recently is- 
sued statistical publication, show that 
millions of dollars worth of American 
manufactures of amusement devices 
and articles of entertainment are 
shipped abroad annually to supply di- 
version to many nations and races. 

In 1925, 46 foreign countries pur- 
chased $287,084 worth of amusement 
park and playground devices from the 
United States. Canada, New Zealand 
and France were the leading purchasers 
of these products, although Germany, 
Cuba, British Guiana, Mexico, Trini- 
dad and Tobago took considerable 
quantities during the year. 

Exports of mechanical toys in 1925 
amounted to $119,506; shipments of dolls 
and parts totaled $197,342, exports of 
rubber toys, balls and balloons were val- 
ued at $1,289,229, and exports of other 
toys amounted to $1,636,304. American 
toys were were sold to 78 countries dur- 
ing the year, of which the United King- 
dom, Canada, Cuba, Argentina, Mexico 
and Germany were outstanding buyers. 

American golf balls, footballs, tennis 
balls, base balls and basket balls were 
shipped abroad in 1925 to a total walue 
of $162,359. Exports of other sporting 
goods, excepting. shoes, clothing and fire- 
arms during the year amounted to l,- 
063,184. Foreign shipments of billiard 
etables and accessories totaled $363,043 
in that period. 

Perforated rolls sent abroad to carry 
American melodies to listeners in other 
countries were valued at $282,555. Ship- 
ments of phonograph records amounted 
to 1,720,623; of phonographs to $2,270,- 
637, of organs $275,943, of band instru- 
ments $508,001, of string instruments 
$319,145, and of other instrumental in- 
struments and parts $1,562,040. The to- 
tal value of all musical instruments ex- 
ported from this country during the 12 
months under discussion amounted to 


$13,383,811, | antied 


Receipts Under Mineral 
Leasing Act, $200,104.42 


Receipts to the Federal Government 
under the Mineral Leasing Act of 1920 
during September amounted to $200,- 
104.42, all of which came from lands out- 
side of naval reserves, according to the 
General Land Office of the Department 
of the Interior. « 
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Railroads 


Act Limiting Profits 
Ts Held Not to Apply 
To Electric Railway 


Line Said to Carry Passengers 
as Chief Activity Declared 
to Be Excluded From 


Provisions. 


{Continued From Page 1.) 
and to include them only when engaged 
in such general transportation of freight 
as would cause them to resemble steam 
roads in the performance of that func- 
tion.” 
No Part of Steam Line. — 

Is this interurban line engaged in such 
general transportation of freight? It is 
not a part of any steam railroad system 
of transportation. P 

At the hearing held to determine 
whether section 15a applies to the re- 
spondent, there was no appearance ex- 
cept for the respondent. 

The respondent is a corporation en- 
gaged in operating public utilities in the 
State of Indiana and to a limited extent 
in Kentucky. It is controlled by the Mid- 
dle West Utilities Company. It serves 
135 communities with electricity, 12 with 
gas, 18 with water, 8 with suburban elec- 
tric railway service and 8 with city street 
car service. f 

Its interurban elef¢tric railway, here- 
imafter called the Interurban, is not 
separately incorporated, but is operated 
as a part of the general utilities system 
of the owning company. It is paralleled 
for practically its entire extent by one of 
the lines of the Pennsylvania Railroad. 

The lines composing the Interurban 
were originally built and operated by 
four separate companies. The respond- 
ent acquired the first of these lines in 
1913 and others at different dates prior 
to January 1, 1923. Including about 16 
miles of city lines, it now operates about 
146 miles of road, of which it owns 
about 70 miles, leases for long terms 
about 65 miles, operates under contract 
or agreement about 7 miles, and operates 
under trackage rights about 4 miles. 

Built for Passengers. 

These interurban lines were all con- 
structed primarily for passenger service 
but handle local freight, especially in 
less-than-carload quantities. Of the 
combined lines of railway, 109.14 miles 
are on private right of way, 33.59 miles 
on city streets, and .72 of a mile ‘on 
public highways. The rails laid on these 
lines are 60, 70, 75 and 80 pound rails. 

Respondent makes annual. reports of 
its railway operations to us, and files 
tariffs covering most of the commodities 
handled by steam railroads. Its passen- 
ger equipment consists of 96 cars and 
43 busses and. its other equipment of 
117 freight cars, 7 express cars, 36 work 
ears and 4 electric locomotives. The 
busses are operated principally to keep 
out. competition. 

Respondent’s balance sheet as of De- 
cember 31, 1925, shows fixed capital of 
$47,471,949; capital stock $24,095,325, 
and funded debt $23,136,300. The record 
sKows that its investment in owned and 
leased railway on December 31, 1925, 
was approximately $10,431,719. Its an- 
nual report for 1925 shows railway oper- 
ating revenues of $1,744,626; net railway 
operating revenue, $263,486; railway op- 
erating income, $182,386; nonoperating 
income, $2,702,766, and income balance, 
$1,156,431. 

Revenue For Six Years. 

Respondent’s freight, passenger and 
total transportation revenue for several 
years are stated as follows: 


Freight 
Revenue 
$258,182 
270,435 
889,781 
400,561 
439,140 
TOs oie xraee oe 397,256 
Of respondent’s passenger business 
41 per cent is interstate and 98 per 
cent is local to its own line. One 
of its termini being Louisville, Ky., 
much of its local business is interstate. 

Of its freight business, half is in- 
terstate, and the revenue therefrom has 
imcreased in the last 10 years from 4 or 
5 per cent of its total transportation 
revenue to 23 per cent thereof. About 
74 per cent of the freight business 
comes from 1. ¢. 1. freight, and about 
26 per cent from carload traffic. 

Of the latter, it handled 3,522 car- 
loads in 1928, 5,530 in 1924, and 3,487 
in 1925. In the last year 1,110 car- 
loads were of livestock, 955 of cement, 
700 of sand, gravel, stone and rock, and 
196 of grain and grain products. 

The less-than-carload freight handled 
im the years 1928, 1924, and 1925 was 
miscellaneous in character, 19.43 per 
cent being hardware, 17 per cent fruits 
and vegetables, 9.56 per cent paint and 
oils, 7.08 per cent groceries, 4.96 per 
cent furniture, 4.39 per cent cotton 
goods, 4.28 per cent lumber and 3.91 
per cent flour and feed. Of the total 
freight business, 66 per cent was local, 
12 per cent was received from other 


electric lines, and 22 per cent was for- | 


warded by way of other electric lines. 

While doing a fairly general local 
freight business, respondent does not 
hold itself out to transport a large num- 
ber of important commodities, such as 
coal and ore, which constitute a large 
percentage of the total traffic handled by 
steam roads. It has industrial switches 
into a few plants, but none of these 
plants are dependent upon it for trans- 
portation service, as all of them have 
switch connections with steam roads. 
The passenger fares and the scale of 
wages on the Interurban, as on most 
electric roads, are somewhat lower than 
those generally in force on steam rail- 
roads. 

Equipment Is Specialized. 

The Interurban’s railway equipment 
cannot be used on steam railroads be- 
cause of radial drawbars and smaller 


Passenger 


$1,590,307 


Hearing on C., M. & St. P. 
Is Postponed by I. C. 


~ 


The Interstate Commerce Commission | 


announced on November 16 that oral 


se 
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Rate 


Complaints 


Banking 


Analysis of Receipts and Expenditures of the 


And Comparison 


‘ : i usd oe A 
argument in connection with its investi- 


gation of the Chicago, Milwaukee & St. | 
Paul Railway, heretofore set for Decem- | 


ber 9 and 10 before the entire commis- 


sion, has been postponed to a date to be 


hereafter fixed. 


Question Authority . 
Of I. C. C. to Permit 


Rail Consolidation 


Chairman Eastman, in Dis- 


sent, Opposes Acquisition 
of Control of A., B. & A. 
by Atlantic Coast Line. 


In the issue of November 16, pub- 
lication was commenced of the full 
text of the order of the I. C. C. au- 
thorizing the Atlanta, Birmingham 
and Coast Railroad, a new company 
organized by bondholders of the At- 
lanta, Birmingham and Atlantic 
Railway, to acquire the properties 
of the A., B. and A. Ry., a8 @ pre- 
liminary step in the acquisition of 
control by the Atlantic Coast Line. 

The full text proceeds: 

Galveston Electric Company v. Gal- 
veston, 258 U. S. 388. Our report upon 
the value of the A. B. & A., 75 I. C. C. 
645, stated fully the grounds upon which 
the finding was based and afforded no 
reasonable ground for any modification 
of stock value, which, at that time, had 
receded almost to nothing. Whether or 
not the investment of the Atlantic Coast 
Line will be profitable can only be de- 
termined by experience; and even though 
that company, through contributions of 
traffic and by reason ¢éf other support, 
may be able to give the New Company 
profitable returns from its operations, 
such a result would not indicate any 
inequity in the plan, either from the 
standpoint of the public or that of the 
stockholders. To meet the legitimate 
claims of bond holders and other cred- 
itors of the A. B. & A. and its receiver 
would require more than $14,000,000. To 
withhold our authority for the complete 
execution of the plan already partly 
carried into effect would injure the public 
and the creditors with no compensating 
benefits to any one. 

According to the record, the issuance 
of preferred stock without voting rights 
in exchange for bonds was not objected 
to by the bond holders, who at present 
have no voice in the affairs of the cor- 
poration. Their principal interest is not 
in the assets but in the returns upon their 
investment. It is stated that they could 
have received income bonds in lieu of 
preferred stock but preferred the latter 
on account of an advantage under tax 
laws. The issuance of no-par stock by 
the New Company, throuhg which the 


Atlantic Coast Line will exercise control, 
is represented as peculiarly appropriate 
in this case, it beimg impracticable to de- 
termine with reasonable accuracy the 
present value of the assets represented 
oo 


Total 
Transportation 
Revenue 
$1,871,710 

1,853,288 
1,867,978 
1,895,577 
1,863,207 
1,698,244 


Percent of 

Freight 

Revenue 
13.8 
14.6 
20.8 
21.1 
23.6 
23.4 


Revenue 


1,565,277 
1,469,922 
1,476,924 
1,878,571 
1,254,007 


wheel flanges and treads and the steam 
railroads therefore refuse to accept it. 


Moreover, it is impossible to handle 


on the Interurban’s lines on account 
of, first, short radius curves, which pre- 
vent operation of cars with rigid coup- 
lers; second, grooved rails and track 


| standard equipment of steam railroads | 


equipment with heavier wheel flanges 
and wider tread; and third, brake rig- 
ging and side bearings of steam railroad 
equipment, which will not operate on 
short radius curves. Municipal regula- 
tions limit the length of trains to four 
cars in Indianapolis. 


tion with only one steam railroad, the 


livery of company material at two points. 
It has joint freight rates with many 
interurban electric roads but with only 
one steam road, the Cincinnati, Indianap- 
olis & Western Railroad, and that on 
western less-than-carload freight only. 
The revenue from this freight so inter- 
changed is stated to be less than 1 per 
cent of respondent’s total freight rev- 
enue. 

Respondent solicits passenger and 
freight business by advertising and by 
personal solicitation. Its report for the 
fiscal year ending December 31, 1925, 
calls attention to the increasing utiliza- 
tion of the parlor-buffet cars on its in- 
terburban railway, the popularity of its 
sleeping cars service in both directions 
between Indianapolis and Louisville, its 
new freighthouse at New Albany, the 
location and accessibility of which will 
materially increase local shipments, and 
to the merchants dispatch parcel freight 
service inaugurated on its passenger 
cars. 





Line Part of System. 

The Interurban is managed and oper- 
ated as a part of the utilities system 
owned and operated by respondent. The 
same officers serve all the utilities. The 

(Continued on Page 15, Column 2.) 


special work, which prohibit steam line | 


The Interurban has physical connec- | 


Pennsylvania, and that only for the de- | 


RECEIPTS 
1927 
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1926 
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| by the stock. The statement of the in- 
| vestment accounts of the New Company 
has not received consideration by the ap- 
| plicants, but they indicate their willing- 
ness to submit to such reasonable re- 
striction as we may prescribe. The At- 
lantic Coast Line does not now propose 
| to lease the property or otherwise to 
operate it under its own organization, 
and the matter is not discussed in the 
record. There is a presumption that a 
combination of operations would result 
in substantial econmies and greater effi- 
ciency, althuogh the benefits would nor- 
mally be less in the case of systems of 
such large mileage than where the sep- 
arate organizations deal with smaller 
properties. We do not feel justified in 
deferring action until the possibilities of 
combined operations can be more thor- 
oughly investigated, but attention is 
called to the subject as one which should 
receive careful consideration from appli- 
cants who invoke the public interest in 
the support of their plans. 

We find that the public convenience 
and necessity require the acquistion and 
by the reorganization committee and the 
operation of the lines of the A. B. & A. 
New Company, and a certificate will be 
issued to that effect to take effect after 
30 days. The New Company has not been 
incorporated. We are advised by counsel 
for the applicants that incorporation un- 
der the laws of the State of Georgia is 
considered desirable, but under those 
statutes no charter may be issued to 
purchasers taking over property under 
foreclosure sale until a master’s deed has 
been executed. To meet this desire, ac- 
tion upon the application of the New 
Company for authority to issue securities 
and upon the application of the Atlantic 
Coast Line for authority to .ssume obli- 
| gation with respect to such securities 

will be deferred. Upon receipt of proof 

of incorporation of the New Company, 
accompanied by a copy of its charter, 
we will dispose of the remaining appli- 
cations by supplementary report and 
order. 

Eastman, chairman, dissenting: 

In my judgment what is here proposed 

is a consolidation of two carriers “into a 

single system for ownership and opera- 

tion” which we are without authority to 

| approve under paragraph (2) of section 
| 5, Any apparent difference between what 
| is proposed and such a consolidation is 
| as lacking in reality as an optical illu- 
sion. There is also involved an issue of 
stock without par value, and that I do 
not approve for reasons which I have 
stated in other cases and which need not 
be repeated here. 

The price which in effect is being paid 
| for the property is very low. While it is, 
perhaps, consistent with the record of 
earnings for the past six years since the 
end of Federal control, that record, I 
believe, affords a poor test of the in- 
herent earning power of the property. 
Immdiaetely after Federal control the 
company was plunged into a disastrous 
| warfare with. its employes, a warfare 
| which not only depleted net earnings but 

must have engrossed the attention of the 
| management to the exclusion of proper 











| attention to efficient operation and the 
building up of business and revenues. 
My impression is strong that the man- 
agement has not shown energy in seek- 
ing new sources of revenue, such, for 
example, as increased divisions from its 
connections. Furthermore within the 
past two years the trend of earnings. has 
been sharply upward. In view of the 
rapid development of the South, the val- 
uable terminal facilities which the At- 
lanta, Birmingham & Atlantic owns at 
certain points and its apparent strategic 
position with reference to the Atlantic 
| Coast Line-Louisville & Nashville  sys- 
term, it seems to me that there is good 
reason for believing that it might with 
advantage have been permitted to con- 
tinue in receiver’s hands longer, con- 
centrating attention on management and 
operation and fostering the upward trend 
of earnings. ‘However, this is a ques- 
tion of judgment, and in view of the fact 
that the bond holders have agreed to the 
price, and the further fact that a very 
| substantial increase would be necessary 
before the stockholders would benefit) no 
sufficient reason has been shown for gen- 
eral disapproval of the price as incon- 
sistent with the public interest. 

One other matter, however, deserves 
comment. Part of the price which the 
Atlantic Coast Line is to pay for the 
property consists of an amount which 
may total $600,000, representing various 
expenses in connection with the fore- 
closure and reorganization. The record is 
barren of evidence as to the exact nature 
and amount of these expenses. All we 
are told is that they will not exceed 
$600,000,. and that the major items will 
be compensation to the receiver and his 
counsel, compensation to counsel who 
filed the creditors’ bills, compensation to 
Atlanta, Boston and New York counsel 
in connection with three foreclosure bills, 
compensation to the two bond holders’ 
| committees, compensation to the reor- 
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Receipts and Expenditures 
of the 


U.S. Treasury 


At Close of Business Noy. 13, 1926. 
(Made Public November 16) 


Receipts. 

Customs receipts........ 

Internal-revenue receipts: 
Incofne tax 

Misc. internal revenue. 

Miscellaneous receipts... 


$2,568,107.99 
1,214,568.30 


808,947.13 

Total ordinary receipts. 6,394,101.14 
Public debt receipts..... 100,000.00 
Balance previous day.... 178,776,700.34 


$184,270,801.48 

Expenditures. 
General expenditures... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts.. 
Adj. service cert. fund.. 
Civil Service retire. fund. 
Investment of trust funds. 


577,369.51 
181,921.73 
41,284.03 


38,702.56 


7,857,559.20 
202,199.90 


Total ord. expenditures. 
Other public debt exp..... 
Balance today 


$184,270,801.48 


Foreign Exchange | 


[By Telegraph.) 

New York, November 16.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

November 16, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 


In pursuance of the provisions of Sec- | 


tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
tranesf rs payable in the foreign curren- 
cies are as shown below. 
Respectfully, 
Manager, Foreign Department, 


S. 


Country 


Noon buying 
Rates for cable 
Transfers in N. Y. 


Value in U. 


Europe: 

Austria (schilling) 

Beelgium (franc) ; 
Meese. UAV) . 2... a cys. 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound sterling) 
Finland (markka) ...... 
France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Pee LEO) ws 5 oc daseicie'e es 
Portugal (escudo) 

Roumania (leu) ...... 

Spain (peseta) 

Sweden (krona) .......0...55 
Switzerland (franc) 
Yugoslavia( dinar) 

ASIA: 
China 
China 
China 
China 
China 


(Cheffoo tael) 

(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 
(Hongkong dollar) .... 
China (Meexican dollar) '!.... 
China (Tientsin or Peiyang dol 
China (Yuan dollar) .....’.... 
India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar) ... 
NORTH AMERICA: 

Commda (déilar) ..<... 2.0... 
Cuba (peso) 

Mexico (peso) 

Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


.999500 
472667 
999063 


9241 
1333 
-1205 


ganization committee, Federal issue 
taxes, cost of printing, special master’s 
allowance, and cost of advertising. This 
does not include $12,000 per year 


‘Federal Intermediate Credit Banks 
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Report Total Liabilities of $131,045,187.25 


October 31 Shows Direct 


The total liabilities of the 12 Federal 
Intermediate Credit Banks 
close of business, October 31, 1926, 
amounted to $131,045,187.25, the Federal 


| Farm Loan Board has announced. 


The direct loans as of the same date 
were $44,600,807.57 and the rediscounts 


; $40,064,074.58. The undivided profits of 
cities . —< ment follows: 


| CONSOLIDATED STATEMENT OF CONDITION OF THE TWELVE 


as of the | 


| Consolidated Statement of Condition at Close of Business 


Loans of $44,600,807 .57. 


{ the bank have aggregated $1,116,367, and 
the surplus $1,185,174.38. 
The board also revealed that the total 
| number of debentures outstanding were 
| $61,290,000 while accrued interest on the 
 SAme securities was $798,694.84. The 
capital stock callable from the United 
| States Treasury was $36,000,000. 
The full text of the board’s announce- 


“EDERAL 


INTERMEDIATE CREDIT BANKS, AS OF THE CLOSE OF 
BUSINESS, OCTOBER 81, 1926. 


Assets. 
Direct Loans 
Rediscounts .... 


| Accrued interest on loans and rediscountS.............0. 0c ee eaee 


U. S. Government bonds and securities... 


Other accrued interest ..... 


Rediscounts for other Federal intermediate credit banks..:....... 


Cash on hand and in banks 


Capital stock callable from U. S. Treasur 
Peg eo Bi) ee er ee er eee ee ee ere 
gt. erie, fer Merete Te ere ee ee ee ee eee 


“kt eee ee eee ee Lee ere ee eer ee 


Liabilities. 
Capital stock subscribed 


| SOMOS... 6a 


807,477.72 | 


$6,667,963.16 | 


190,079.32 | 
33,651.00 | 


506,746.53 | 


176,211,042.38 | 


MR I Seo ors c5 5 dn Avis 1c Ceca ston oed sian besacych 


Other reserves .... 


Reserved for matured debentures........... ce ceeeeee ee ee ee anaes 
Reserved for depreciation and losses ........ceeeegee eee eee eeeee 
| Debentures outstanding 


Accrued interest on debentures 
Notes and bills payable ... 


| Notes and bills rediscounted ...........2eeceecsssssccecccsececs 


Deferred rediscounts 


| INCSLERt CORMSCtE NOt GATMOET 0. ics ecs ccc e cee neeee saw eeeeee 
Cash capital reédiscount Q@@TNCIED «20.6. .6 cece este cece ascnens 
CHEE ON ATONE 55 50 3h tis. Fake 608s OFTEN EIR OS Ce ven 


Other liabilities 


"OCHA THMDILCON: s:iWiee ore ered etk vt OG a ee eee 


UCR ENIE Sse eic tthe ei Sse acuuel 


$44,600,807.57 | 
40,064,074.58 | 


501,261.83 


pk ee ee ee eee 2,219,625.01 | 

Accrued interest on U. S. Government bonds and securities........ 
| -QtbOe SUCUPERIOS ov ioe xo ws sun turers ewes é 
| Accrued interest on other securities..... 


27,152.20 


200,000.00 
er ee TER ee 4,146,660.61 
D. Sobctehs ie Oe hae ye 36,000,000.00 


96,216.00 


$60,000,000.00 
1,189,174.33 
1,116,367.00 
3,191.82 


3,444,427.06 
1,713,250.00 
215,744.47 


504,345.86 


-seee++ $1381,045,187.25 


President Desires Taxpayers to Receive 


Treasury Makes Public Records to Show 15 Per Cent 


returns which must be filed next March 
and June. 

Mr. Mellon said, in an oral announce- 
ment on November 15, it appeared rea- 
sonably certain now that the Treasury’s 


| fiscal position would permit of a 15 per 


cent credit. He had previously argued 
for a credit of 10 to 12% per cent, but 





| but should 
1.001362 | 


the trend of the finances warranted rais- 
ing the rate to 15 per cent, he said, 
and ¢tpressed the opinion that it might 
be moved a point or two higher should 
the receipts continue upward. 

The Department’s records show that 
receipts from income and profits taxes 
from January 1 to November 13, the 
| latest date for which official figures have 


| been compiled, aggregated $1,808,233,- 
| 040.16. 


Joseph S. McCoy, the govern- 
| ment actuary, declined to say definitely 
as to the receipts to come with the last 
| quarterly tax payment on December 15. 
| It was shown, however, that in every 
| quarterly period of this calendar year, 
the receipts from income and profits 
taxes have exceeded those of the corre- 
| sponding quarter last year and it was 
| with those totals as the basis of caleu- 
| lation that the credit of $325,000,000 was 
; arrived at. 

For the December quarter, 1925, the 
income and profits tax yielded $420,677,- 
581.25. G. B. Winston, Undersecretary 
of the Treasury, has said orally on sev- 
eral occasions that the December pay- 
ments this year would undoubtedly equal, 
if not exceed, those of last year, and 
when the figure for last December is em- 
| ployed as the probable total, receipts for 
| the current calendar year are shown to 
| agregate, roughly $2,230,000,000. 

Mr. Mellon’s statement that the Gov- 
ernment probably could give back 15 per 
cent of the income and profits-tax re- 
ceipts was not calculated, he said to ab- 
sorb all of the surplus of receipts over 
expenditures. He declined in his talk 
on November 15 to estimate what the 
surplus would be at the end of the fiscal 
| year, June 30, but said that at no time 
would the Treasury administration per- 
| mit its surplus to entirely disappear. 
When the fiscal year began on July 1, 
| he said, receipts should produce about 
| $185,000,000 above expenditures. 

Mr. Mellon’s attention was called to 
statements made by Mr. Winston, in a 
recent speech before the American Bank- 
ers’ Association in Los Angeles, in which 
the undersecretary declared the Treas- 
ury had to be assured always of a syr- 
plus of at least $100,000,000. That 
amount he asserted, was small when 
considered in connection with “a three 
billion dollar business.” With that state- 


| ment, Mr. Mellon said he was in full ac- 


| throughout the receivership which the 
| receiver has already been paid. 
| opinion this matter should not have been 


In my 





left on the record in this state of haze 
have been’ inquired into 
thoroughly. For this deficiency in the 
record I must, of course, assume my 
share of responsibility. The sum involved 


| seems a tremendous sum, considering the 
| character of the property, and experience 

has shown that in the case of such re- 
| organizations there is no reason to pre- 


| Texas Reorganization, 99 J. 


sume that the expenditures will be rea- 


| sonable. I refer to my discussion of this 


Missouri-Kansas- 
C. C. 880, 
Nor is this a matter which can 


general subject in 


382-341, 


subsequent proceeding. It should have 


| been dealt with here. 


Credit W ould Require $325,000,000. 


(Continued From Page 1.] 


cord, adding that he regarded it as an 

amount comparable to “quite thin ice.” 

It was said orally at the Treasury on 

November 16 that the plan for a 15 per 

| cent tax rebate would require $325,000,- 

| 000, without impairing the Department’s 
working capital. 


Use of Block Signals 
By Railroads Is Increased 


The total length of railroads in the | 


United States operated under the block 


signal system is 110,824 miles, according | 


to the annual compilation of signal, auto- | ; 
& | the Ohio and Mississippi River crossings, 


matic train control and train-order sta- 
tistics just issued by the Interstate Com- 
merce Commission. 
miles of road were equipped with auto- 
matic signals and 65 227 miles with non- 
automatic signals. 


road operated by the automatic block 


road operated by the nonautomatic block 
system. 

The telegraph was used in transmit- 
ting train orders on 118,628 miles of road 
and the telephone on 139,960 miles. 


Missouri Pacific Railroad 
Authorized to Buy Line 


Acquisition by the Missouri Pacific 
Railroad of control of the New Orleans 


& Lower Coast Railroad by purchase of | 
its capital stock and bonds for $300,000 | 


was authorized by the Interstate Com- 

merce Commission in a decision just 
| made public. 

The line extends from Algiers 


B. Eastman dissented, saying that what 
is proposed amounts to a ‘“‘consolida- 
tion.” 

The full text of the report by 
Division 4, and of the dissenting 
opinion, will be printed in the issue 
of November 18. 


Authority Is Sought 
For Lease of. Railroads 


The Interstate Commerce Commission | 


has assigned for hearing at Washington 
on December 7 before Director C. D. Ma- 
haffie of its Bureau of Finance, the appli- 
eation of the Cleveland, Cincinnati, Chi- 
cag & St. Louis Railway for authority to 
acquire control under lease of the Cin- 
ecinnati Northern Railroad and_ the 
Evansville, Indianapolis & Terre Haute 
Railway and also that of the New York 
Central Railroad for authority ‘to ac- 
quire control under lease of the Cleve- 
land, Cincinnati, Chicago & St. Louis 
Railway, the Michigan Central Railroad 
and the Chicago, Kalamazoo & Saginaw 
Railway. 


| I. C. C. Denies Railroad 
| Right to Build New Line 


The Interstate Commerce Commission 
has announced a decision denying the ap- 
plication of the Southern Kansas Indus- 

; trial Belt Railway for a certificate au- 
thorizing, the construction of a new line 


| of approximately four miles in Wilson | 
| County, Kans., finding that publie con- 
| be adequately covered, as I see it, in any | 


venience and necessity have. not been 
| shown to require such a line paralleling 


4 «xisting railroads. 


3,165,091.13 | 
1,814.10 | 
488.90 | 


$131,045,187.26 | the Commission find that the failure of 


5,000.00 | 
180,110.72 | panies, is not unreasonable but 
61,290,000.00 | nil eaxrecdeal 


798,694.84 | 


4,651.16 | 
214,975.68 | 


| Virginia, 
| Delaware, Maryland, New York, the New 


; Nashivlle Railroad et al. 
| mission to establish reasonable rates on 
| grain alcohol from New Orleans to At- 
| lanto and on glass bottles from Alton, 


to | 
Buras, La., 59.7 miles. Chairman Joseph | 
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_ Examiner Reports — 


he 
iM 


Rate Diseriminatic 


On “Ice Cream Mix 


Recommends That I. C. oA 


Rule Product Be Classed 


* 


i 


With Condensed ss 
Milk. 


The Interstate Commerce Commission 
on November 16 made public a creel 


report by Examiner Bronson Jewell ree- 
ommending a finding by the Commission 


| that the rates of the American Railway 


Express Company and the Southeastern 
Express Company for the interstate’ 
transportation by express of “ice cream 
mix” are and for the future will be une 
reasonable and unjustly discriminatory 
to the extent that they exceed rates con- | 
temporaneously maintained on condensed” 
milk from and to the same points. Tee 


| cream “mix” is said to be a mixture of 


| condensed milk and a small proportion 
22,495.32 | ia 


| for the ice cream trade. 


of other ingredients, specially prepa’ 
The examiner also recommends that 


defendants, other 
panies, to accept 


than 
and 


express com-* 
transport “ice 


| cream mix” in either local or interline 


baggage service, where such service is in 
violation of existing contracts between 
these defendants and the express com- 


charging by defendant rail carriers of 
rates on “ice cream mix” in baggage car 


| service higher than the rates on conh- 


densed milk will be unreasonable and un- 


| justly discriminatory. 
365,254.31 | 


Rate Complaints 


Filed With I. C. C. 


The Interstate Commerce Commission 


| Was. requested by a complaint of the 
| East 


St. Louis Cotton Oil Company, 


| d ic N 
Benefit of Expected Treasury Surplus | 522s. eC vennes, 5 Se 


| reasonable rates on cottonseed and cot- 
| tonseed products from Louisiana, Arkan- ~ 


sas, Texas, Missouri, New Mexico and 
Oklahoma to East St. Louis, Ill, and 
from East St. Louis to destinations in 
Indiana, Ohio, Michigan, Pennsylvania, 
West Virginia, New Jersey, - 


England states and Canada. The com- 


| plaint was docketed as No. 18935. 


Other complaints made public Novem- 
ber 16 are summarized as follows: i 
_No. 18943 and No. 18944. Swift Spe- + 
cific Co. of Atlanta, Ga., Louisville & 
Requests com- 


Ill, to Atlanta. Complainant claims 
reparation of $2,000 on alcohol shipments 
and $10,000 on bottles. 

No. 18945. West Lumber Co., of At- 
lanta, Ga., et al v. Southern Railway 
et al. Seek reasonable rates on paints, 
paint materials and oils from points on 


including St. Louis, to Atlanta, and claim 


| reparation of $1 " 
Of this total 45,596 | X so 


No. 18946. Peaslee-Gaubert Co., of 


| Atlanta, Ga., et 2l v. Atlanta and West 
| Point Railroad 
There was an in- | 


crease during the year of 1,758 miles of | 


_et al. Commission is 
asked to prescribe reasonable rates on 
linseed oils from Minneapolis and At- 


| lanta and award r i 
system and an increase of 976 miles of | eT 2 ae 


No. 18947. Pine Bluff, Ark., Chamber 
of Commerce for Arkansas Textile Com- 
pany v. Missouri Pacific Railroad et al. 
Claims reparation on shipments of sec- 
ond-hand textile machinery from Am- 


| sterdam, N: Y., to Pine Bluff. 


No. 18948. Southern Traffic and Audit 
Association, of Galveston, Texas, for the 


+ Galveston Dry Goods Co., Inc., v. Inter- 


national-Great Northern Railroad et al. 
Claims reparation of $36.06 on 16 con- 
signments of cotton fabrics from points 
in North Carolina to Galveston. ‘ 

No. 18949. Haydite Co., of Kansas 
City, Mo., v. Chicago, Burlington & 
Quincy Railroad et al. Asks commission 
to prescribe reasonable rate on haydite 
(clay) from Kansas City to Des Moines 
and award reparation of $500. 

No. 18950. Simmons Co., of Chicago 
v. Atlanta & West Point Railroad et al. 
Claims reparation of $1,651 and estab- 
lishment of reasonable rates on cotton- 
seed hull shavings from points in Ala- 
bama, Kentucky and Tennessee to At- 
lanta, Ga. 


Additional railroad news will be 
found on pages 15 and 16. 


E invite inquiry 

regarding facil- 

ities and securities of 

the Associated Gas and 
Electric System. 

Founded in 1852 

' Properties in 12 eastern 

States serving 340,000 

consumers in well- 

established public utility 

territories with 2,000- 
000 population. 


Associated Gas and 
Electric Company 


Incorporated in 1906 


Paid up Capital and Surplus 
$35,000,000 


61 Broadway New York 
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*t Claim Is Held 
‘As Not Debt Within 
Scope of Bankruptcy 


‘ 


Federal Court Denies Motion 
| for Adjudication Under 
Section 63 of Bank- 
ruptcy Act. 


THE MATTER OF THE BANKRUPTCY OF 
-Wuiam G. Eaps anp EpNaA M. EApbs, 
-Auecep Bankrupts; District Court, 

WersTERN DIsTRICT, WASHINGTON; No. 

5575. 

. A verdict against a person on a tort 
Felaim is not a debt within the meaning 
of the Bankruptcy Act, and therefore, it 
bwas held held, the alleged bankrupt was 
not insolvent. 

Thos. A. O’Leary appeared for the 
petitioning creditor, and Troy & Yantis 
for the alleged bankrupt. 

The full text of the opinion by Judge 
§ Cushman follows: 

The alleged bankrupts resist adjudica- 
I tion. Upon the hearing all issues made 
by the pétition and answer were deter- 

t mined, except one of law. 

Petitioning Creditor cites: & C. J., p. 
299, sec. 480; Lewis v. Roberts, 69 Law 
Ed....., A. B. R. (N. S.,) Vol. 5, p. 667; 

17. J., p. 68; Sec. 63A Bankruptcy Act 
(1); In re Hanyan, 180 Fed. 498; In re 
Hornstein, 122 Fed. 266; In re Bevins, 
166 Fed. 434; Lewis F. Perry, etc., 172 
Fed. 745; 112 Fed. 315; 118 Fed. 287; 
208 Fed. 251; 246 Fed. 822; In re Paige 
Motor Car Co., 251 Fed. 318; Phoenix 
Natl. Bank v. Waterbury, 20 A. B. R. 
140; In re Neff, 157 Fed. 57; County Com. 
y. Hurley, 169 Fed. 92; 431-1 Rem. Stat., 
1921; In re Frederick L. Grant Shoe Co., 
180 Fed. 881; 26 R. C. L., p. 735. 

Alleged Bankrupts cite: In re Octrom, 
et al., 26 A. B. R., 273; Jefferson Transfer 
Co. v. Hull, 40 A. B. R., 844; Moore v. 
Douglas, 36 A. B. R., 740; Stauffer v. 
Remick, 37 Kas. 454; Thayer v. South- 
wick, 8 Gray (Mass.), 229; 38 C. J., p. 
1053; Sec. 63A, Bankruptcy Act; 1G. dss 
p. 174, par. 277, note 49; 7 C. J., 46; 
7 C. J., 48; Sed. 1, Bankruptcy Act, 1898. 

Were the bankrupts insolvent at the 
time of the alleged acts of bankruptcy ? 
They were not; unless a verdict for 
$10,000, in petitioner’s favor, recovered 
on June 2, 1926, was a debt within the 

meaning of the Bankruptcy Act. A ver- 

dict was returned against the alleged 
bankrupts, and others, in a suit for 
wrongful death because of alleged negli- 
gence. Judgment on the verdict was ren- 
dered on June 14; between June 2 and 
June 14, the alleged bankrupts made cer- 





tain payments and transfers of property 
to certain of their creditors, which pay- 
ments and transfers constituted the al- 
leged acts of bankruptcy. 


Bankruptcy Act Provides. — 

Sec. 3 of the Bankruptcy Act provides: 

“Acts of bankruptcy by a person shall 
consist of his having * * = 

(2) Transferred, while insolvent, any 
portion of his property to one or more 
-of his creditors with intent to prefer 
such creditors over his other creditors; 

Sec. One, subdivision 15 of the Act, 

vides: 
ye shall be deemed insolvent | 
within the provisions of this act when- 
ever the aggregate of his property, ex- | 
clusive of any property which he may 
have conveyed, transferred, cencealed, or 
removed, or permitted to be concealed or 
removed, with intent to defraud, hinder 
or delay his creditors, shall not, at a fair 
valuation. be sufficient in amount to pay 
his debts.” 

Sec. One, subsection 11 of the Act, pro- 
vides: 

“ ‘Debt’ shall include any debt, demand, 
or claim provable in bankruptcy;” ae 

Sec. Sixty-three of the Act, subdivi- 
sions (a) and (b), provide: 





(a) “Debts of the bankrupt nay be lr 


proved and allowed against his estate 
which are: (1) a fixed liability, as evi- 
denced by a judgment or an instrument 
in writing, absolutely owing at the time 
of the filing of the pztition against him, 
whether then payable or not, with any 
interest thereon which would have been 
recoverable at that date or with a re- 


| Johanna 


bate of interest upon such as were not | 


then payable and did not bear interest; 
*-_* * 

(5) Founded upon provable debts re- 
duced to judgment after the filing of the 
bankrupt’s application for a discharge, 
less costs incurred and interests ac- 
crued after the filing of the petition and 
up to the time of the entry of such judg- 
ments; * * *” 

(b) “Unlimited claims against the 
bankrupt may, pursuant to application to 
the court, be liquidated in such manner 
as it shall direct, and may thereafter be 
proved and allowed against his estate.” 

While judgment upon a pure tort is a 
“providable debt,’”” Moore v. Douglas, 230 
Fed. 399, a claim upon a verdict for such 
a tort is not. In re Ostrom et al., 185 
Fed. 988. To so hold would be a strain- 
ing of the language of Sec. Sixty-three, 
if it did not render it, in part, meaning- 
less. 

It is argued for petitioner that what- 
ever the general rule may be, that under 
the Washington statute such a claim is a 
provable debt. % 

Sec. 431-1, Rem. Comp. Stat., of Wash., 
provide: 

“The clerk on the return of a verdict 
shall forthwith enter the same in the exe- 
cution docket specifying the amount 
thereof, and the names of the parties to 
the action and the party or parties 
against whom the verdict is rendered; 
such entry shall be indexed in the record 
index and shall conform as near as may 
be to entries of judgments required to be 
made in such execution docket. On the 
entry of such verdict as herein provided, 
the same shall be notice to all the world 
of the rendition thereof, and any per- 
son subsequently acquiring title to or lien 
upon the real property of the party or 
parties against whom the verdict is re- 
turned shall be deemed to have acquired 
such title or lien with notice, and such 
title or lien shall be subject and inferior 
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Bankruptcy 


Defendants Enjoined From State Proceedings 


Federal-J urisdiction’ 


Is Upheld in Appeal 


Service in Equity on Agents 
of Nonresident Held Satis- 
factory by Appellate Court. 


EHRHARDT W. FRANz, APPELLANT, -V. G. 
A. FRANZ, ET AL., APPELLEES; CIRCUIT 
Court oF APPEALS, EIGHTH CIRCUIT, 
No. 7434. 

In this case the District Court for the 
Eastern District of Missouri ‘acquired 
jurisdiction over certain property in an 
action quasi in rem. “The defendants then 
instituted proceedings in the State court, 
which would impair and possibly defeat 
the District Court’s jurisdictiony, The 
Circuit Court of Appeals ruled that in 
such case a temporary: injunction will 
lie against the defendants, enjoining 
them from further prosecution .of the 
suit in the State court. 


S. M. Wallace (Mr. A. McReynolds on 
the brief) appeared for the appellant, 
and G. A. Buder, jr., and O. E. Buder 
for the appellees. 

Before Stone and Van Valkenburg, 
Circuit Judges, and Phillips, District 
Judge. 

The full text of the opinion of the 
court as delivered by Mr. Phillips fol- 
lows: ‘ 

This cause was before this court on a 
former appeal. (See Franz v. Buder, 
11 F. (2d) 854). The facts up to the 
time of the rendition of the opinion on 
the former appeal are there stated, and 
need not be reiterated here. After the 
mandate on the former appeal was filed 
in the trial court, and on March 81, 1926, 
Ehrhardt W. Franz (hereinafter called 
plaintiff) filed an amended bill of com- 
plaint against Gustavus A. Buder, 
Gustav A. Franz, G. A. Franz and G. A. 
Buder as trustees for Sophie Franz, So- 
phie Franz, Sherman H. Kleinschmidt, 
Helen Kleinschmidt, Eleanor Klein- 
schmidt, an infant, Nellie A. Franz, Wil- 
liam P. Fosdick and John J. Rowe, as 


; executors of Walter G. Franz, deceased, 


Mississippi Valley Trust Company as 
administrator in Missouri of Walter G. 
Franz, deceased, Clara E. Franz, Pacific- 
Southwest Trust and Savings Bank as 


| executor of and trustee for the estate 


of Ernst H. Franz, deceased, Mississippi 
Valley Trust Company as administrator 
in Missouri of Ernst H. Franz, deceased, 
William E. Franz, Ehrhardt D. Franz 
II, Walter G. Franz II, an infant, Ernst 
H. Franz, jr., an infant, Clara F. Burris, 
Ernestine F. Booher, Mildred Franz 
Luckey, Otto B. Franz, Charles E. Franz, 
Otto B. Franz, jr., Norman L. Franz, 
Louise F. Meyer, an infant, Marie Franz, 
an infant, Gustav A. Franz, Richard K. 
Franz, an infant, Oscar E. Franz, an 
infant, Constance Franz, Kathryn Franz, 
Nellie Louise Franz, an infant, Amanda 
F. Wheeler, Henrietta A. Holdoway, 
F. Fiske,. Rogers A. Fiske, 
Eugene W. Fiske, Wallace F. Fiske, 


| Norma Fiske and Adelaide (or Adel- 


heide) F. Zimmermann, as defendants. 
The amended bill of complaint alleges 


that the plaintiff is a citizen of the State | 


of Kansas, that the defendant, Gustavus 
A. Buder, is a citizen of the State of 
Missouri, and that the defendant, Gustav 
A. Fraw,-is a citizen of either the State 
of Arizona or the State of California. 
It then alleges substantially the. same 
facts as were set up in the original bill. 
It further alleges that the 10 children 
of Ehrhardt D. Franz, deceased, and 
Sophie Franz, were Gustav A. Franz, 
Minna F. Kleinschmidt, Walter G. Franz, 
Ernst H. Franz, Otto B. Franz, Amanda 
Wheeler, Henrietta A. Holdoway, 
Johanna F. Fiske, Adelaide (or Adel- 
heide) F. Zimmermann, and the plain- 
tiff. It specifically alleges the citizen- 
ship of the defendants, and_avers that 


they are citizens of States other than | 


the State of Kansas, of which the plain- 
tiff is a citizen and resident. It further 


alleges that the defendants other than | 


the defendant, Gustavus A. Buder, are 
either heirs of and beneficiaries under 
the will of Ehrhardt D. Franz, deceased, 
or personal representatives of, or heirs 
of, deceased heirs of Ehrhardt D.-Franz, 
deceased, and are all of the persons in 
being, natural and artificial, who are in- 
terested in the properties mentioned and 
referred to in the bill. It prays that the 
defendants, Gustavus A. Buder and 
Gustav A. Franz, be required to make 
full disclosure and discovery of the na- 
ture, condition, extent and value of the 


| various: properties referred to in the bill 


| 


and in which the plaintiff claims a re- 
mainder interest; that they be restrained 
and enjoined from selling or otherwise 
disposing of any of the stocks referred 
to in the bill; that they be required to 
give adequate security for the protection 
of the present value of the plaintiff's 
vested remainder interest in and to one- 
tenth of such properties, and that the 
plaintiff’s title to such remainder inter- 
est be adjudged, determined and quieted 
as against the defendants. 

On March 31, 1926, the plaintiff also 
filed an ancillary bill of complaint for an 
injunction against G. A. Franz and G. A, 


to any judgment afterward entered on 
the verdict.” 

This argument cannot prevail. This 
section provides for the giving of notice 
of what thereafter may by judgment be- 
come a “debt” and lien upon real estate. 
As pointed out by the court in Moore v. 
Douglas, supra, the bankruptcy court 
will not give in this respect a judgment 
(and of course a verdict) the same force 
and effect that is given it in the State 
court; because Sec. Sixty-three of the 
Bankruptcy Act has made the rule by 
which the brankruptcy court must be 
governed. 

Adjudication denied. 

October 15, 1926. 


Buder as trustees for Sophie Franz, So- 
phie Franz, Gustav A. Franz, Gustavus 
A. Buder, Oscar E. Buder, Gustavus A. 
Buder, jr., Aurelius W. Wenger and 
Buder and Buder, a co-partnership, com- 
posed of the four defendants last above 
named. In the ancillary bill, plaintiff 
alleged: that G. A. Franz and G. A. 
Buder as trustees for Sophie Franz, and 
Sophie Franz and Gustav A. Franz by 
their attorneys, Buder and Buder, on 
February 3, 1926, instituted and filed a 
certain suit in equity in the Circuit Court 
of the City of St. Louis, Mo., against 
plaintiff and others, in which they set 
forth in substance the same matters and 
things as are set forth in the original 
bill and amended bill of complaint in this 
cause, and in which they seek and pray 
in substance the same relief which is 
sought and prayed for in said original 
and amended bill of complaint in this 
cause; that ‘said suit ‘was then pending; 
that process against the defendants 
therein, including this plaintiff, had been 
issued and served, and was returnable 
at the opening of the April Term A. D. 
1926 of said Circuit Court, beginning on 
Monday, April 5, 1926; that unless en- 
joined, the plaintiffs therein would ob- 
tain orders, decrees and judgments which 
would prejudiciously affect, impair and 
defeat the jurisdiction of the trial court 
in the present cause. On April 3, 1926, 
plaintiff cavzed a copy of a notice, that 
on April 5, 1926, the plaintiff wouldsmove 
and apply for a preliminary injunction 
as prayed for in the ancillary bill, to- 
gether with a copy of the ancillary bill, 
to be served upon the firm of Buder and 
Buder. 

On April 7, 1926, the Mississippi Val- 
ley Trust Company, as administrator, 
with the will annexed, of the estate of 
Ernst H. Franz, deceased, filed an an- 
swer to the amended bill of complaint of 
the plaintifé and a cross bill against the 
defendants, Gustavus A. Buder and Gus- 


tav\.A. Franz, both individually and as | 


trustees for Sophie Franz, in whith it 
sets up substantially the same facts as 
are alleged in the amended bill of plain- 
tiff. It prays that the defendants, Gus- 
tavus A. Buder and Gustav A. Franz, 
be required to give security adequate 
for the protection of the present value 
of the vested remainder interest of the 
estate of Ernst H. Franz, deceased, in 
and to one-tenth of the properties, and 
that its title to’such vested remainder 
interest be adjudged, determined and 
quieted. 

On April 7, 1926, the Mississippi Val- 
ley Trust Company as administrator, 
with the will annexed, of the setate of 
Walter G. Franz, deceased, filed a like 
answer and cross bill in behalf of such 
estate. 


Trial Court Denies 
Prayer for Injunction 

On April 8, 1926, the~trial court en- 
tered its order denying the prayer of 
the ancillary bill for a preliminary in- 
junction. This is an appeal from that 
order. 

Thereafter, plaintiff filed a motion in 
this court to advance and hear the ap- 
peal. This matter came on for hear- 
ing on April 21, 1926, before Circuit 
Judges Siakden and Van Valkenburg. 
Upon such hearing and on April 21, 1926, 
this court entered an order by which it 
advanced the appeal, set it for hearing 
on the merits on May 31, 1926, and en- 
joined the defendants to the ancillary 
bill from further prosecuting the action 
in the Circuit Court of the City of St. 
Louis until the further order of this 
court. 

The defendants to the ancillary bill 
raise certain questions going to the juris- 
diction of the court which should be dis- 
posed of, before the merits are consid- 
ered. 

The contend that no subpoena, sum- 
mons, writ, or other legal process upon 
the ancillary bill was either issued or 
served upon the defendants thereto, ex- 
cept the notice referred to above, which 
was served upon the firm of Buder and 
Buder, and that therefore the trial court 
acquired no jurisdiction over the person 
of. the defendants, and for that reason, 
properly denied the application for the 
temporary injunction. 

Equity Rule No. 73 and 38 St. 737, 
U. S. Comp. St. Sec. 1243a provide that 
no preliminary injunctiqn shall be 
granted without notice to the opposite 
party. Absent this statute and rule, a 
court of equity, in the exercise of a 
sound discretion, might properly grant 
a temporary injunction without notice 
and before the service of process: L. C. 
Smith & Bros. Typewriter Co. v. Riddle- 
moser Co., 126 Md. 186, 94 Atl. 655, 657; 
Powhatan Coal & Coke Co. v. Ritz, 60 
W. Va. 395, 56 S. E. 257, 258; Perkins 
v. Collins, 3 N. J. Eq. 482; Buckley v. 
Corse, 1 N. J. Eq. 504; Ex parte Gounis, 
ove.s, MO. +s 260 8. W. 988. 82 C.,J.-p. 
306, Sec. 498. The rule and statute use 
the word “Notice.” Neither contemplates 
the service of a subpoena in chancery. 


Sufficiency of Notice 
Determined by Court 

The sufficiency of the notice, both in 
respect of time and contents under the 
particular circumstances of each case, 
is a matter for the determination of the 
trial court in the exercise of a sound 
discretion. Lawrence v. Bowman, 15 Fed. 
Cas. No. 8134, 32 C. J., p. 308, Sec. 502. 
The service of a copy of the ancillary 
bill and the notice of the time and place 
at which the plaintiff would apply for 
a temporary injunction in the instant 
case in our opinion gave sufficient notice 
to the opposite parties. The defendant, 
Gustavus A. Buder, had already been 
served in the original proceeding, and 
was before the court. As to him, serv- 
ice of the notice upon his attorneys was 
clearly sufficient. Gasquet v. Fidelity 
Trust & Savings Vault Co. (C. C. A. 5) 
57 Fed. 80. The service upon the firm 
of Budér and Buder was sufficient as 
to the members of that firm. The other 
defendants to the ancillary bill were non- 
residents and beyond the jurisdiction of 
i the'court and had not been served with 
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process. They were acting through the 
firm of Buder and Buder as their at- 
torneys in the prosecution of the action 
in the State court. Under such circum- 
stances, service of the notice upon their 
resident agents, who in their behalf 
were committing the acts sought to be 
enjoined, sufficiently met the require- 
ments of Equity Rule 73 and Sec. 1243a, 
supra. Veitia v. Fortuna Estates (C. C. 
A. -1) 240 Fed. 256. 

The defendants to the ancillary bill 
further contend: that the defendants, 
Mississippi Valley Trust Company, as 
administrator of Walter G. Franz, de- 
ceased, and Mississippi Valley Trust 
Company, as administrator of Ernst H. 
Franz, deceased,. Sherman H. Klein- 
schmidt, Helen Kleinschmidt, Eleanor 
Kleinschmidt, and Gustavus A. Buder, 
are all citizens of the State of Missouri; 
that the interests in the controversy of 
the Mississippi Valley Trust Company, 
as the administrator of such estates, are 
identical with and not antagonistic to 
the interests of the plaintiff; that it is 
the duty of the court to re-align the 
parties on opposite sides according to 
their interest in the controversy; that 
when this has been done, there will be a 
controversy between the Mississippi Val- 
ley Trust Company, as such adminis- 
trators, as plaintiffs, and Gustavus A. 
Buder as defendant; that they are citi- 
zens of the same State; and that there- 
fore no divérsity of citizenship exists, 
and the court has no jurisdiction of the 
cause of action set up in the original 
bill upon which the ancillary bill de- 
pends. 


Tenant in Common May 
Bring Suit to Quit Title 


In the former opinion we held that 
the present owners of the other nine- 


| tenths of the remainder estate were in- 


dispensable parties. We did not hold 
that they were indispensable parties 
plaintiff. A tenant in common may bring 
a suit to establish and quiet the title 
to his undivided interest without join- 
ing with him his co-tenants as parties 
plaintiff. Goldsmith v. Gilliland, 24 Fed. 
154; Cherry River Boom & Lbr. Co. v. 
RGGer, oss We Veen. 4 (110 8. B. 908, 
713; McCleary v. Broaddus, . .. Cal. 
App. ..., 111 Pac. 125, 127; O’Donnell 
v. McIntyre, 37 Hun. 615, 623; Hannegan 
v. Roth, ... Wash. ..., 44 Pac. 256. 
While in the original bill the plaintiff 
only sought to establish and protect his 
undivided remainder interest, the funda- 
mental questions of fact and law which 
would determine the extent of the plain- 
tiff’s remainder interest would likewise 
determine and affect. the other remainder 
interests and a decision adverse to the 
plaintiff, although it would not bind the 
owners of other remainder interests, 
would cast a cloud on their title, and for 
that reason we held the court ought not 
to proceed in their absence. Such was 
the conclusion of the Supreme Court 
upon a similar state of facts in Cali- 
fornia v. Southern Pacific Co., 157 U. S. 
229, 249-256. 

We are unable to agree with the con- 
tention that the Mississippi Valley Trust 
Company, as administrator of the es- 
tates of Walter G. Franz, deceased, and 
Ernst H. Franz, deceased, respectively, 
must be aligned as parties plaintiff. The 
plaintiff by his amended bill seeks to de- 
termine the particular property to which 
his one-tenth remainder interest attaches 
and to establish and quiet the title to 
such remainder interest as against all 
parties defendant. The Mississippi Val- 
ley Trust Company seeks the same kind 
of relief, but respecting the one-tenth 
remainder interests belonging to the es- 
tates of Ernst H. Franz, deceased, and 
Walter G. Franz, deceased. Each seeks 
to establish and protect for himself or 
itself, and not for the three jointly, his 
or its own remainder interest. In suits 
respecting undivided interests in prop- 
erty between the several owners and 
claimants thereof, two or more of the 
parties frequently seek the same kind 
of relief against each other respecting 
their separate interests, and make com- 
mon cause against one defendant who 
claims the whole. In such a case, the 
parties who make common cause against 
one defendant need not necessarily be 
aligned as parties plaintiff. Belding v. 
Gaines, 37 Fed. 817; German Savings 
& Loan Soc. v. Tull (C. C. A. 9) 136 
Fed. 1, 9, 10, 11; Lewis, et al. v. Schrader 
(D. C.) 287 Fed. 893. . 
\ In Belding v. Gaines, supra, the late 
Mr. Justice Brewer, then Circuit Judge, 
passing upon a similar question, said: 


Jurisdiction of Court 


Is Held as Prima Facie 

“The complainant is a citizen of Texas, 
the defendants all citizens of Arkansas; 
prima facie, therefore, this court has 
jurisdiction. But these facts appear, and 
upon them a plea in abatement to the 
jurisdiction has been filed. One Belding 
died, having the equitable title to a tract 
of land in Arkansas, and leaving four 
heirs. One of them, a defendant herein, 
obtained the legal title. The complainant 
is one of the heirs, and files thjs bill 
claiming as against such defendant a 
one-fourth interest in the property, and 
as against all the defendants—the other 
heirs being made defendants—partition. 
Such other heirs file a cross-bill, claim- 
ing their separate ownerships of one- 
fourth interest, and also asking partition. 
It is insisted that the interests of these 
two defendants are the same as those 
of the complainant, and that they are 
collusively joined as defendants for the 
purpose of giving this court jurisdic- 
tion; that the court should ignore the 
action of the pleader, rearrange the 
status of the parties litigant, and place 
such last-named defendants on the side 
of the complainant; and, so placing them, 
there would be a suit between citizens of 
this State, of which this court could 
not take jurisdiction. I think this is a 
mistake. It may be true that the com- 
plainant and the two defendants are 
alike interested in divesting the other 
defendant of whatever right and protec- 
tion he may claim from holdingrthe legal 





title, but there their identity of interest 
ceases. Each seeks to recover for him- 
self, and not for the three jointly, his 
one-fourth share of the property. Parti- 
tion implies a setting apart to each 
owner his hitherto undivided interest, and 
each owner has a separate interest in 
establishing the fact and extent of his 
title, and in securing his separate share 
of the estate. Take an ordinary law 
action. There must be a unity of in- 
terest, not merely in the subject-matter 
of the action, but also in the relief sought, 
before two parties can. be joined as plain- 
tiffs. Take, for illustration, a case [ 
have just decided in the Eastern District 
of Missouri (Keary v. Life Ass’n, 30 Fed. 
Rep. 359). A man took out a policy in 
an insurance company. The policy pro- 
vided for the payment of $10,000 upon 
his death, not to his heirs in bulk, but 
separately—$2,000 to one, $1,000 to an- 
other, and so. on, specifically naming 
each. Upon his death the heirs joined 
as plaintiffs in a single action. I sus- 
tained a demurrer on the ground of mis- 
joinder of several causes of action. Ali 
were interested in the subject-matter of 
the action—the establishing the policy 
as a valid contract upon which the com- 
pany was /liable—but they were not 
jointly interested in the relief sought. 
Each had his separate cause of action 
for the money due him by the terms of 
the policy, and neither was interested in 
the money claimed by the others. So 
here the three may be interested in strik- 
ing down any advrse claim which may 
be set up by the holder of the legal 
title, but neither of them is interested in 
the recovery by the other of his one- 
fourth. That is a matter which concerns 
and benefits each claimant separately. 
There might, in fact, be more antagonism 
between the several interests of the three 
than between the several plaintiffs in the 
law action referred to. It is true, as 
stated in Barney v. Baltimore City, 6 
Wall. 280, all part owners are so inter- 
ested in the partition that they should 
be made parties; but where full partition 
is sought each owner has his separate 
and individual interest to assert and pro- 
tect, and that individuality of interest 
enables him to maintain an action in his 
separate name. The fact that one party 
denies all part ownership by the others, 
and that they therefore make common 
cause to establish their claim against 
such denial, does not take away their in- 
dividuality of interest in the partition 
consequent upon their success in the 
first matter of controversy.” See also 
Lbr. Co. v. Reger, supra. 

In the instant case, the plaintiff seeks 
to establish and protect his own remain- 
der interest and the Mississippi Valley 
Trust Company, as such administrators, 
seeks to establish and protect the re- 
mainder interests of the estates which 
it represents, and the fact that they 
make common cause against certain of 
the defendants respecting their several 
separate interests does not require that 
they be aligned as parties plaintiff. 

It is therefore our conclusion that the 
court has jurisdittion of the original bill. 


Question of Plaintiff 
Entitled to Injunction 


Assuming the allegations of the an- 
cillary bill to be true, was the plaintiff 
entitled to a preliminary injunction to 
preserve and protect the jurisdiction of 
the trial court lawfully acquired over 
the subject matter of the cause? 

In our former opinion we said: 

“This suit concerns the title to and 
ownership of certain specific property 
alleged to be in the hands of the trus- 
tees in the city of St. Louis, and within 
the jurisdiction of the district court, and 
involves the potential necessity of as- 
suming control of that property for the 
purpose of enforcing any decree that 
may be rendered, and of preventing any 
disposition of the property that may im- 
pair the efficacy of that decree.” 4 

We there held that the original ac- 
tion was in the nature of an action in 
rem, and that process could be served 
upon non-resident defendants under the 
provisions of Sec. 57 of the Judicial Code. 

In Kline v. Burke Constr. Co., 260 
U. S. 226, the Supreme Court said: : 

“It is settled that where a Federal 
court has first acquired jurisdiction of 
the subject-matter of a cause, it may 
enjoin the parties from proceeding in a 
State court of concurrent jurisdiction 
where the effect of the action would be 
to defeat or impair the jurisdiction of the 
Federal court. Where the action is in 
rem the effect.is to draw to the Federal 
court the possession or control, actual 
or’ potential, of the res, and the exercise 
by the State court of jurisdiction over 
the same res pecessarily impairs, and 
may defeat, the jurisdiction of the Fed- 
eral court already attached.” 

The Supreme Court, in the same opin- 
ion, quotes with approval, from Balti- 
more & Ohio R. R. Co. v. Wabash R. R. 
Co. (C. C. A. 7) 119 Fed. 678, 680, as 
follows: 

“It-is settled that, when a State court 
and a_court of the United States may 
each’ take jurisdiction of a matter, the 
tribunal whose jurisdiction first attaches 
holds it, to the exclusion of the other, 
until its duty is fully performed, and the 
jurisdiction involved is exhausted. * * * 
The rule is not only one of comity, to 
prevent unseemly conflicts between 
courts whose jurisdiction embraces the 
same sfibject and persons, but between 
State courts and those* of the United 
States it is something more. ‘It is a 
principle of right and law, and there- 
fore of necessity. It leaves nothing to 
discretion or mere convenience.’ Covell 
v. Heyman, 111 U. S. 176. The rule 
is not limited to cases where property 
has actually been seized under judicial 
process before a second suit is instituted 
in another court, but it applies as well 
where suits are brought to enforce liens 
against specific property, to marshal as- 
sets, administer trusts, or liquidate in- 
solvent estates, and in all suits of a like 
nature.” i 

In Farmers Loan & Trust Co. v. hake 
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Real Estate 


on F ederal Issue 


Action Quasi in Rem 


Started by Plaintiff 


Rules Action Halted | Until 
Final Hearing on Ancillary 
Bill Prayed for in Case. 


61, the Supreme Court, speaking of the 
above rule, said: 

“Nor is this rule restricted in its ap- 
plication ‘to cases where property has 
been actually seized under judicial 
process before a second suit is instituted 
in another court, but it often applies as 
well where suits are brought to enforce 
liens against specific property, to mar- 
shal assets, administer trusts or liquidate 
insolvent estates, and in suits of a similar 
nature where, in the progress of the 
litigation, the court may be compelled 
to assume the possession and control of 
the property to be affected.” 

See also Chillicoths Furniture Co. v. 
Revellee, Receiver of Interstate Casualty 
Co. (C. C. A. 8) filed August 9, 1926. 

It clearly appears from the allegations 
of the ancillary bill that the trial court 
in the original proceeding acquired juris- 
diction over the subject matter, in an 
action quasi in rem, prior to the institu- 
tion of the suit in the State court and 
that the latter suit will impair and may 
defeat that jurisdiction. Such being the 
case, the plaintiff was entitled to a pre- 
liminary injunction. 

The. order of the trial court is there- 
fore reversed and an order will be en- 
tered enjoining the defendants to the 
ancillary bill from further prosecuting 
the suit in the State court until the final 
hearing upon the ancillary bill and the 
further order of the court, and the costs 
will be assessed against the defendants 
to the ancillary bill. 

October 28, 1926. 


Damage to Steam Tug 


Held Entirely Fault 
Of Respondent Boat 


Court Holds Pilot Failed to 
Swing Far Enough Away 
From Shore 
Line. 


JAMES P. MCALLISTER, AS TRUSTEE IN 
BANKRUPTCY CF CREW TRANSPORTA- 
TION CorP., LIBELLANT, V. THE STEAM 
Tuc “New York CENTRAL No. 30;” 
District Court, EASTERN DISTRICT, 
New York; No. Ap. 7015. 

In this case an accident was caused 
solely through the fault of respondent 
tug in swinging too far to shore and 
thereby losing control of float, which float 
collided with the bow of libellant’s tug. 

John D. Beals, Jr., appeared as proctor 
for the libellant, and Bingham, Englar & 
Jones, proctors for claimant. 

The full text of the opinion by Judge 
Moscowitz follows: 

On November 16, 1923, a collision oc- 
curred between the steam tug American 
Eagle, owned by the Crew Transporta- 
tion Corporation, and the steam tug New 
York Central No. 30+ 

On June 23, 1924, the Crew Trans- 
portation Corporation was adjudi¢ated a 
bankrupt. Thereafter, James P.'McAl- 
lister was duly elected trustee in bank- 
ruptcy of said bankrupt. On November 
16, 1928, at about 11.45 a. m. the steam- 
tug American Eagle was proceeding out 
of the slip alongside Pier 4, East River, 
bound for Pier 11, East River. The 
American Eagle, observing a tug bound 
down the river, stopped to let that tug 
pass. The slip between Piers 4 and 5 
was congested with ships. At that time 
the steam tug New York Central No. 30 
was about opposite Pier 8. The Ameri- 
can Eagle had three car floats, one on the 
port side and two on the starboard side. 
Another steam tug with a tow was coming 
up the river near the Battery. There 
“Were two dredges working between the 
Staten Island Ferry slips and Governors 
Island. The tug and the tow which were 
rounding the Battery and the New York 
Central No. 30 both proceeded to pass be- 
tween the dredges and the Manhattan 
shore. All the boats had gotten off 
Piers 4 and 5 and the flood tide which 
was running was swinging the rear of 
the tug and tow, which were proceeding 
up the river, in.towatd Pier 4; whereupon 
the New York ‘Central No. 30 swung in 
toward the Manhattan docks. During all 
this time the American Eagle was 
stopped. ‘The New York Central No. 30 
continued along close to the shore and 
the outside carfloat on the starboard side 
of the New York Central \No. 30 collided 
with the bow of the American Eagle 
causing damage. 

Tug Nearly in Slip. 

The American Eagle, which is about 68 
feet long, was about half way in the slip 
at the time of the accident. The accident 
was caused solely through the fault of 
the New York Central No. 30 in swing- 
ing in too far to shore and thereby caus- 
ing the tug to lose control of the float. 
There is no reason why the New York 
Central No. 30 could not have remained 
a reasonable distance from the shore. 

The testimony of the master of the 
New York Central tug No. 30 was to 
the effect that the New York Central No. 
30 was 108 feet long, having a draft of 
18 feet. The tug No. 30 proceeded 
from Long Island City with three floats. 
When it got to pier 8 it was about 200 
feet from the dock and thereafter fol- 
lowed that course and noticed a tow 
rounding the Battery. He first observed 
the American Eagle when the tug No. 
30 was off pier 5, at which time the 


Street Elevated Ry. Co., 177 Fed. 51, | American Eagle, had stopped: The tug 





Restraining 


Orders 


Special Demurrer 
To Jurisdiction Is 


Held to Be Proper 


District Court Says Plaintiff 
Must Prove His Rights 
Beyond Chance of 
Argument. 


WILLIAM Fetzer, ET AL., V. JESSE LIVER- 
MORE; DIsTrRicT Court, SOUTHERN 
District, Fuori, No. 2356. 


In this case Judge Rhydon M. Call 
pointed out that a Federal district, court 
is of limited jurisdiction, that the facts 
showing jurisdiction must be pleaded so 
that jurisdiction is apparent on the face 
of the pleading, and that, therefore, the 
pleading may be questioned by special 
demurrer. 

Bacon and Bussey appeared for the 
plaintiffs, and Wideman & Wideman for 
the defendant. 

The full text of the opinion by Judge 
Call follows: 

This action was commenced by the 
plaintiffs in this court. The jurisdiction 
depends on the diversity of the citizen- 
ship of the parties. Two of the plain- 
tiffs are citizens of Illinois, two are citi- 
zens of Florida and the defendant is a 
citizen of New York. 

The defendant was served personally 
within the jurisdiction and on the re- 
turn day of the summons entered a spe- 
cial appearance, limited to contest the 
jurisdiction of venue of the court and 
pursuant to the special appearance filed 
in due course a special demurrer con- 
testing the jurisdiction or venue of this 
court to proceed with the case upon the 
face of the allegations in the declaration. 


Files Plea in Abatement. 

At the same time he filed a plea in 
abatement setting up the same grounds 
for ousting this court of jurisdiction to 
proceed with the case. 

The defendant relies on Section 51 of 
the Judicial Code to support his conten- 
tion in both the special demurrer and 
plea in abatement. The pertinent por- 
tion of the section reads as follows: 

“Except as provided in the six suc- 
ceeding sections, no civil suit shall be 
brought in any District Court against 
any person by any original process or 
proceeding in any other district than that 
whereof he is an inhabitant; but where 
the jurisdiction is founded only on the 
fact that the action is between citizens 
of different States, suit shall be brought 
only in the district of the residence of 
either the plaintiff or the defendant.” 

This section’ has been many times con- 
strued to the effect that all the plain- 
tiffs jointly interested must be entitled 
to bring the suit in the district where 
the proceeding is pending, otherwise the 
suit cannot be maintained. ‘ 

May Waive Requirement. 

The defendant may waive the equire- 
ment if he comes in by general appear- 
ance, or otherwise, and submits himself 
to the jurisdi¢tion of the court and the 
court has jurisdiction of the subject-mat- 
ter. It is contended in brief filed by the 
plaintiffs that the defendant has done 
this in the instant case. Unquestionably 
he waives the provisions of the section, 
if he enters a general appearance or 
without reserving his right to object, 
contests @he merits of the case made 
by the declaration. ; 

There is no contest either by the spe- 
cial demurrer or the plea in abatement 
on the merits of the case made. The 
special appearance, special demurrer and 
plea in abatement are each confined to 
the contest of the jurisdiction of the 
court over the person of the defendant. 
This is not a waiver of the provisions 
of the section as I understand the ad- 
judicated cases. A general or special 
demurrer to the declaration on the 
ground that it does not state a cause 
of action may be a waiver, but that is a 
pleading to the merits and has no bear- 
ing upon the decision of the question 
now to be decided. 

Consensus of Opinion Given. 
: It seems to be the conseusus of apin- 
ion among the courts to whom the ques- 
tion of the jurisdiction of the court to 
proceed under Section 51 may be raised 
by either special demurrer or plea in 
abatement. And this is easily under- 
standable. The U. S. District Court is 
a court of limited jurisdiction, and the 
facts showing jurisdiction must be 
pleaded, so that jurisdiction is apparent 
on the face of the pleading and may be 
questioned by special demurrer although 
in- courts of general jurisdiction where 
those facts are not pleaded, a plea in 
abatement becomes necessary to show 
the facts ousting the court of juris- 
diction over the person of the defendant. 

It would seem to me that the better 
practice is to raise the question by spe- 
cial demurrer in U. S. Courts. But I 
think it is immaterial how the question 
is raised, so that the defendant does not 
submit himself to the jurisdiction of the 
court in such manner as to waive the 
provisions of the section. 


” I am, therefore, constrained to sus- 


tain the special denfurrer and hold that 
this court has no jurisdiction over the 
person of the defendant in this action. 
It will be so ordered: 

October 20, 1926. . 


No. 30 gave no signal. There was noth- 
ing to prevent the captain from observ- 
ing the American Eagle which was partly 
within the slip. 

The New York Central No. 30 gave no 
signal but continued along near the shore 
instead of maintaining a safe distance 
away from the shore. The accident was 
caused solely through the fault of the 
New York Central No. 30 without any 
fault on the part of the American Eagle. 
A decree may be entered in favor of the 
libellant against the respondent with 
costs and the usual order of reference. 
Settle decree on noti¢ 

November 9, 1926, 
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Trade Marks 


Injunction Granted in Infringement of Patent 


For Open-End Loop Bumper for Automobiles 


Automotive 


Industry 


“Stillson” on Wrench 
Is Held by Court as 
Purely Descriptive 


Statement of ‘Original Pat- 
tern”? Ruled as Not Unfair 
Competition by Dis- 
trict Court. 


WALWORTH MANUFACTURING COMPANY V. 
Moore Drop Forcina CoMPANy; DIs- 
trict CourT, District OF MASSACHU- 
SETTS; No. 2160, Equity. 

The word “Stillson,” as applied to the 
plaintiff’s wrench, is purely descriptive, 
indicating the construction of the wrench, 
without secondary meaning, and, the 
court held in this case, was not entitled to 


registration. The court concluded that 
the defendant, in marking its product 
“Original pattern Stillson wrenches,” was 
not chargeable with unfair competition. 

The full text of the opinion, rendered 
by Judge Morton, follows: . 

The Court. Gentlemen, I will give 
judgment now. The law of the case is 
not much in doubt. It is settled by the 
cases of the Singer Sewing Machine and 
the David’s Ink in the Supreme Court. 
The real issues on which the litigation 
turns are issues of fact. 

The purpose of the 10-year statute 
was, I take it, to protect real trade 
marks which were not valid at common 
law because theye were geographical, 
personal, or descriptive, and of course 
words of that character could not be 
validly trade marked. Some hard cases 
resulted from the breaking, in the courts, 
of trade marks which were real trade 
marks, because they happened to be 
of that character. But the statute 
is predicated, I am confident, on the ex- 
istence of a real genuine trade mark of 
the character I have described. 

The first question which we have to 
face in this case is whether the word 
“Stillson” was a trade mark of the plain- 
tiff at the time when it was registered. 
How did the word originate? There can 
be little doubt upon that point. A man 
named Stillson invented and patented an 
unusually effective pipe wrench. Natural- 
ly, it was called Stillson‘s wrench, just 
the same as the sewing machine which 
Singer invented was called the Singer 
sewing machine. 

Word “Stilson” Defined. 

The word “Stillson,” like the word 
“Singer,” as applied to the wrench was 
a purely descriptive word indicating the 
construction of the wrench, the kind or 
sort of wrench that it was. That was 
éeftainly true at the time when the plain- 
tiff, no doubt, began the manufacture of 

e wrenches. ' 
ties the word ever been used in any 
other sense by the plaintiff? Has the 
plaintiff ever given the word a secondary 
meaning, aS meaning any kind of a 
wrench made by the Walworth Manufac- 
turing Company, as meaning a wrench or 
a tool put out by the Walworth Com- 
pany? The registration is prima facie 
evidence that it did, but of course the 
registration is not conclusive. It is still 
a question of fact, and the question here 
js whether the prima facie case of regis- 
tration on this point is overthrown by the 
vidence in the case. ng” 

on Mabiniber 16, 1904, the plaintiff 
filed in this court its bill of complaint 
against the Oswego Tool Company —~ 
ing unfair competition in manufacture o 
Stillson wrenches. That bill is in no 
sense a trade-mark bill. It uses the 
words “Stillson Wrench” a great many 
"times, but there is not the faintest sug- 
‘gestion that the word “Stillson is any- 
thing but a descriptive word. Nowhere 
in the bill can any suggestion of the use 
of the word “Stillson” other than deserip- 
tively be discovered. : , 

The Sicds filed an answer In which 
the words “Stillson wrench” were still 
used in exactly the same sense, the word 
“Stillson” being descriptive, just like the 
word “monkey” is applied to.a different 
sort of wrench.’ 

Expiration of Patent. 

Now, Mr. Barber admits, I think neces- 
sarily, that immediately upon the expira- 
tion of the patent the word “Stillson 
was open to anybody, that it was a 
descriptive word describing the kind of 
wrench which was patented by Stillson 
and which had by that time, I fancy, be- 
came pretty well known. 

When did the word ever take on any 
secondary meaning after that? Those 
patents expired some time in 1889. Was 
“the Stillson wrench less a Stillson wrench 
and more a Walworth Company wrench 
in 1905? There is no evidence of that. 
Nothing is more striking about the case 
than the entire lack of evidence from 
persons in the trade who dealt with these 
wrenches that the word “Stillson” to 
them means Walworth. 

It seems to me that the word “Still- 
“son” was never used by the plaintiff as 
‘a trade-mark. I think the plaintiff’s bill 
is persuasive evidence of that fact, and 
I think the registration of October, 1905, 
was not sound, and I so find. 

Suppose it were ‘sound, has the de- 
ferdant infringed it? The evidence here 
is that all the wrenches put out by the 
‘defendant were marked “Stillson Wrench 
made by the Moore Drop Forging Com- 
pany.” There is no evidence that any 
wrenches marked merely “Stillson” were 
put out by the defendant, and I should 
hesitate to say that there was any in- 
fringement here shown of the trade 
mark where the marking of “Stillson” 
was so plainly accompanied by the mark- 
“ing of the defendant’s own name. 

Again, there is a question raised as 
‘to whether the word “Stillson” was in 
exclusive use by the plaintiff, whether 
as a trade mark or otherwise. We will 
for the moment pass to the time of the 
application for registration in 1905. Mr. 
Pierce swore, under date of November 
‘22, 1905, that the word “Stillson” was 
then used as a trade mark, which I have 


(Continued on Page 18, Col. 1.) 


Prior Right Accorded 
To All-Spring Buffer 


District Court Gives Judgment 
Against E. Krieger 
& Son, Inc. 


FrepERICK W. HILpITCH, AS TRUSTEE, 
AND AMERICAN CHAIN COMPANY, INC., 
y. E. Kriecer & Son, INc.; DISTRICT 
Court, EASTERN DistricT, NEW YoOrxK; 
No. E 2761. 


Patent No. 1198246, issued to George 
A. Lyon, September 12, 1916, for a 
“buffer for motor vehicles,” was held 
valid and infringed, in this case, and a 
preliminary injunction was granted. 

Jeffery, Kimball & Eggleston appeared 
for plaintiffs; Baar and Donaldson for 
defendant. 

The full text of the opinion of the 
court, rendered by Judge Campbell, fol- 
lows: 


Lyon Patent for Bumper 


Subject of Several Suits 

This is a motion for a preliminary in- 
junction in an action in equity in which 
plaintiffs seek damages and _ injunctive 
relief, for an alleged infringement by 
the defendant of patent No. 1198246, for 
Buffer for Motor Vehicles, issued by the 
United States Patent Office to George 
Albert Lyon, dated September 12, 1916. 

The claims involved in the instant suit 
are 9, 14 and 18. The defense is prin- 
cipally that of non-infringement. Several 
actions have been brought on the patent 
in suit. ; 

In the latter part of 1916 an action 
was brought in the United States Dis- 
tirct Court, for the Southern District of 
New York, by Lyon Non-Skid Company 
and Metal Stamping Company against 
Edward V. Hartford, Incorporated; and 
after trial before Judge Manton, a de- 
cree was entered adjudging the patent 
valid and infringed, his opinion being 
reported in 247 Fed. 524. From that de- 
cree an appeal was taken, and the decree 
of the District Court was affirmed by the 
Circuit Court of Appeals for the Second 
Circuit, without opinion, a memorandum 
decision being reported in 250 Fed. 1021. 

The claims involved in that suit were 
claims 3, 4, 5, 7, 8, 10, 15 and 18, the 
infringing structure being known as the 
“Hartford Bumper.” 

In June, 1921, another suit was com- 
menced in the United States Distirct 
Court for the Southern District of New 
York, by George Albert Lyon, Alexander 
Wilson, jr., and Metal Stamping Com- 
pany, Inc., against John F. Boh and Eva 
F. Boh, copartners, doing business as 
New York and _ Brooklyn Automobile 
Supply Co., and Bifiex Products Co. 

On appeal, the Circuit Court of Ap- 
peals rendered a decision holding the 
claims valid and infringed, the opinion 
being written by Judge Hough, and re- 
ported in 10 Fed. (2d) 30. 

The claims involved in that suit’ were 
9, 14 and 18, and the infringing bumper 
was known as the “Biflex Bumper.” 

On July 1, 1926, a suit was commenced 
in this court by the plaintiffs against 
American Bumper Corporation, and a 
motion for a preliminary injunction, 
after argument before me, was granted. 
(Hilditch v. American Bumper Corp., 
United States Daily, 2613). The claims 
involved in that action were 9, 14 and 18. 

In another action commenced in this 
court in August, 1926, by plaintiffs 
against The Eaton Bumper & Spring 
Service Company of New York, Inc., a 
motion for a preliminary injunction came 
on for hearing before Judge Moscowitz, 
and the defendant not appearing in op- 
position thereto, the motion was granted. 
The claims involved in that suit being 
9, 14 and 18. 


Opinion of Judge Hough 
Supports Lyon Device 

Circuit Judge Hough, in Lyon, et al. v. 
Boh, et al., supra, in speaking of Lyon’s 
invention in the patent in suit, at page 
34, said: 

“We think that the great merit of his 
invention is that he first thought out 
what may be called an all-spring buffer, 
something that would resiliently resist 
severe strains, and on release regain ap- 
proximately its original form, although 
the strain were applied in center, or 
either end, or anywhere between. The 
means for utilizing this mental concep- 
tion is essentially the open-ended loops 
extending over and in front of the wheels. 
By this means the buffer is all spring, 
and is exactly what Hoover, with hig 
carriage spring ends collapsible by hand 
pressure, is not.” 7 

Again, at page 34, he says: 

“Thus we feel sure, as we did when 
hearing the Hartford Case, that what 
gives merit to, and forms the central 
idea of, Lyon’s buffer, is not continuity 
or solution thereof in the form of the 
metal whereof it is formed, but the ar- 
rangement of one, two, or (as in Hart- 
ford or Biflex)’ three pieces of metal to 
form a defense against collision, which 
shall be both strong and resilient wher- 
ever the contact shock occurs, by means 
of open-ended loops.” ; 

Claim’ 18 of the patent in. suit reads 
as follows: a 

“The automobile buffer comprising 
open-ended loops extending outwardly at 
the transverse ends of the buffer and an 
impact receiving portion forming a con- 
tinuation of said loops and spacing them 
apart, said loops and impact receiving 
portion being vertically rigid but hori- 
zontally yieldable and rearwardly ex- 
tending attaching means to mount said 
buffer on the vehicle frame and relatively 
adjustable to fit the supporting members 
of the vehicle which are at different 
distances apart.” ; 

The bumpers of the defendant involved 
in the instant suit are known as the 
“Bil-Cox Bumpers.” The open-ended 
loops, projecting out in front of the car 
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wheels, are found in both the front and 
rear Bil-Cox bumpers. 

The impact receiving portion of the 
Bil-Cox bumper is of multiple form, but 
that was also the. case with the Biflex, 
American and Eaton bumpers which were 
enjoined, and is vertically rigid and 
horizontally rigid. Clamping devices are 
also provided in the Bil-Cox bumper, for 
attaching the bumper to the car frame, 
which are adjustable to different widths 
of frame. 

Claim 9 of the patent in suit reads 
as follows: 

“The automobile buffer comprising 
horizontally yielding and_ substantially 
vertically rigid elements including trans- 
versely extending impact receiving mem- 
bers and open-ended lateral loops, con- 
nected attaching members to be attached 
to the vehicle, connecting means con- 
necting said impact receiving members 
and holding. them against substantial 
relative vertical movement and means 
providing for the lateral adjustment of 
said attaching members to adapt them 
for attachment to parts of vehicles lo- 
cated at different distances apart.” 

The principal difference between claims 
9 and 18 is that in claim 9 there is the 
additional statement of means for con- 
necting or spacing the bars forming the 
impact members to hold them against 
substantial relative movement. This ad- 
ditional means is found in both of de- 
fendant’s buffers. 


Claim 14 of Patent 
Describes Rigid Spring 


Claim 14 of the patent in suit reads 
as follows: 

“The automobile buffer comprising a 
vertically rigid spring having a trans- 
versely extending member and a rear- 
wardly extending attaching member 
adapted to be attached to a side bar of 
the vehicle frame, said transversely ex- 
tending member being arranged adjacent 
another transversely extending spring 
member of the buffer, and means for se- 
curing together said adjacent trans- 
versely extending members.” 

The principal difference between claims 
14 and 9 is that in claim 14 there is 
the requirement of lateral adjustability 
of the rearwardly extending attaching 
means, and it also differs from claim 18 
principally in the inclusion of the re- 
quirement that the impact portion of the 
buffer shall consist of two adjacent 
spring members, with means for holding 
them together. 

There is no mention of open-ended 
loops in this claim, but it would appear 
that they are to be implied. Both of de- 
fendant’s buffers respond in terms and 
substance to the requirements of such 
claim. 

The similarity of the defendant’s Bil- 
Cox buffers with the buffers of the 
patent in suit, and those which were en- 
joined in the prior suits, is readily ap- 
parent, although they differ in configura- 
tion of some of their parts; and this was 
also true of the bumpers which were 
enjoined in the prior suits, because they 
also differed in configuration with those 
of the patent in’ suit, but the essential 
mode of operation of the bumpers of the 
patent in suit has not been modified in 
the defendant’s Bil-Cox bumpers. 

The defendant’s Bil-Cox front bumpers 
are of the hoop type, embracing a front 
and rear member, with open-ended loops 
projecting out in front of the car wheels. 

The defendant’s Bil-Cox rear bumper 
has no rear member but has open loop 
ends that project in front of the car 
wheel, the said loops being connected by 
impact members of multiple form. 

It appears to me to be certain that 
th defendant’s Bil-Cox bumper, under im- 
pact either at the ends, the center, or at 
points between the ends and the center, 
will, when released, tend to return to its 
normal position, and is therefore an all 
spring bumper. 

Defendant contends that the Bil-Cox 
bumper which it is selling is made in ac- 
cordance with patent No. 1557719, issued 
by the United States Patent Office to 
Joseph J. Mascuch, for Automobile 
Bumper, dated October 20, 1925; but even 
if that be so, it does not prove that the 
bumper produced does not follow the 
teaching of the patent in suit; on the 
contrary, I have found that the Bil-Cox 
bumpers sold by the defendant do, in my 
opinion, follow such teaching. 


Mascuch Device Supplement 


To Open Ended Loop Bumpers 

Undoubtedly the supplemental fittings 
14 and 20 of the Mascuch patent are ad; 
ditions to the specific forms of the Lyon 
patent in suit, and all the claims of the 
Mascuch patent are restricted to struc- 
tures containing those features; but even 
if the addition of those fittings should 
be held to be an improvement, that would 
not relieve the defendant from the charge 
of infringement. 

The use of the curled tail 14, extending 
out beyond the loop, does not make the 
Bil-Cox bumper a Hoover bumper, be- 
cause the Hoover bumper has no open- 
ended loop, while the Lyon bumper of the 
patent in suit and the Bil-Cox bumper 
have the open-ended loop. 

Even if the impact of ‘the collision 
falls on the tail 14, the resiliency of the 
open-ended loop of the defendant’s Bil- 
Cox bumper will be utilized. 

That the defendant’s impact bars 11 
and 12 are different pieces of metal from 
the loops does not, in my opinion, relieve 
it from infringement, because claim 18 
of the Lyon patent in suit does not call 
for the same metal pieces extending 
through one loop, and then across the 
car to and through the other loop, 

What Lyon invented was a bumper 
with two open-ended loops joined but 
spaced apart by an impact receiving 
portion. 

No wide range of equivalents is neces- 
sarily accorded to Lyon in finding that 
the defendant’s device is the full me- 
chanical equivalent of that disclosed in 
the patent in suit. 

The three prior art patents submitted 
by the defendant, with the affidavit of 


Prior 
Art 


One of Several Suits 
Involved in Litigation 


Novelty of Lyon Device Held to 
Be in Resiliency of 
Rigid Spring. 


Mr. Krieger, do not, in my opinion, tend 
to detract from the validity of the patent 
in suit, which has heretofore been ad- 
judicated. 

Patent No. 955624, to Welton, shows a 
bumper which is not an all spring bumper 
with open-ended loops. This patent was 
cited in the Boh case. 

Patent No. 750719, to Sprich, is not 
for an automobile or car bumper, but is 
for a different art, viz. trolley car 
fender, not designed to protect the car, 
nor bring an automobile to a cushioned 
stop in case of collision, but to protect 
a pedestrian in case he is struck by a car. 

Patent No. 548967, to Darrach, is like- 
wise for a trolley car fender, and adds 
nothing to the Sprich patent. Neither 
discloses, the invention of Lyon in the 
patent in suit. 


Preliminary Injunction 


Is Granted by Court 


There is no proof before me of any es- 
tablishment of definite royalty or license 
fee, and I am not in such doubt about 
the infringement alleged in the instant 
suit that I feel a preliminary injunction 
should be denied, simply because de- 
fendant may be financially able to re- 
spond to damages. 

Motion for preliminary injunction will 
be granted, on plaintiffs giving security 
in an amount to be determined. 

Settle order on notice, at which time 
counsel will be heard and I will de- 
termine the amount of security to be 
given by plaintiff, and at the same time 
I will hear counsel and determine with 
reference to suspending the injunction on 
defendant giving security, and the 
amount of such security. 

November 9, 1926. 


Motion to Instruct 
Receivers Refused 


With No Prejudice 


District Court Holds One of 
Parties Declining to Exe- 
cute Papers in Sale 
as Grounds. 


TOMASO Moro ET AL. Vv. MICHELE AJELLO 
Co., INc.; District \Court, EASTERN 
DIstRIcT OF NEw York; No. E. 1565. 


A motion for an order instructing re- 
ceivers as to an offer for certain real 
estate with leave to sell, was denied in 
this case where title could not be given 
through the refusal of one of the parties 
to join in executing instruments of title. 

Max Rockmore appeared for receivers; 
R. H. Elder for Michele Ajello, Sr. 

The full text of the opinion of the 
court, delivered by Judge Campbell, 
follows: 

This is a motion for an order instruct- 
ing the receivers with respect to the offer 
made for certain real estate, in the peti- 
tion described, and if the’court should de- 
termine that the offer be accepted, for 
leave to the receivers to sell the same 
and to join with Michele Ajello, Sr., 
Romeo C, Ajello and Emeline Ajello in 
executing such instruments and papers 
as may be required or necessary to com- 
plete the transfer of said properties. 

Instructions Useless. 

Under existing conditions, the granting 
of such instructions and leave to the re- 
ceivers to sell would be useless because 
no one would take the title unless the 
Ajellos above mentioned joined in the 
deed or executed other instruments to bar 
the right, title or interest in and to said 
real estate claimed by them. 

This Michaele Ajello, Sr., declines to 
do, and as matter now stand, this court 
cannot compel him to do so. 

While I have no doubt that the best 
interest of all parties would be served 
by having a sale made, for a price that 
was satisfactory, and the proceeds held 
to await a final determination as to their 
ownership, I cannot compel such action 
at this time. 

That the proceedings in the State 
Court to compel the purchaser to take 
title have not been carried to comple- 
tion is greatly to be regretted, and it is 
still further to be regretted that those 
who are opposing this motion have not 
consented to allow the judgment in the 
State Court to be opened and the re- 
ceivers herein to come in and defend, in 
which event the whole question would 
have been finally determined long ago. 

Question of Selling. 

The question of selling the property 
is a very different one from that of con- 
trolling and protecting the property by 
the receivers and renting the same by 
direction of the court. 

The latter right all concede, the for- 
mer is questioned by the Ajellos. 

There is an action pending in this court 
the determination of which will go far 
toward ending the condition as to the 
real estate, which Should not be allowed 
to continue. 

A term for the trial of equity causes 
will be held in this court in the month of 
January next, at which that action 
should be brought to trial and a final dis- 
position of it made. 

If the decision in that action be in 
favor of the receivers, the question of 
sale can again be presented. 

‘Motion denied without prejudice. 

November 12, 1926 
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ADMIRALTY: Pleading: Summary Judgments: Issues. 


HERE a denial by the respondent raises an issue the libellant will be refused 
a summary judgment and final decree.—Shamrock Towing Co. v. Automobile 
Ins. Co. (District Court, Eastern District of New York.)—Index page, 3190, Col. 4. 


APPEAL AND ERROR: Record and Proceedings Not in Record: Scope and 
Contents: Bill of Exceptions. 


HE appellate court has no power to settle a bill of exceptions, or matter in the 
nature of a bill of exceptions, and therefore, after time has passed within which 
the trial court has jurisdiction, such matter can not be incorporated in the record.— 
Bennett v. Riverland Co. (Circuit Court of Appeals, Eighth Circuit.)—Index Page 
8191, Col. 5. 


BANKRUPTCY: Debts: Verdict by State Court for Tort. 


VERDICT against the alleged bankrupt on a tort claim is not a debt within the 
meaning of the Bankruptcy Act, so as to cause insolvency—In re Bankruptcy 
of Eads. (District Court, Western District, Washington.)—Index Page 3188, Col. 1. 


BANKRUPTCY: Discharge: Refusal. 


D'SCHARGE will be refused where facts show that bankrupt falsified materially 
a statement as to his financial condition, given to a mercantile agency, where 
the intent was to gain credit thereby.—Weinberg & Levine v. American Shoe Co. 
(Circuit Court of Appeals, Fifth Circuit.)—Index Page 3189, Col. 7. 

BANKRUPTCY: Claims Provable: 


Corporation: Note made by Promoter. 


HERE individual organized a corporation to take over his business and bor- 
rowed money on a note to carry this intention out, in the absence of an agree- 
ment that corporation was to be liable on note; held, after bankruptcy note can not 
be ground of a claim against the estate, even though corporation had paid interest 
while solvent.—In re Lothair Hardware Co. (District Court, Eastern District, Ken- 
tucky.)—Index Page 3190, Col. 5. 


BANKRUPTCY: Bankrupt’s Leases: . Voidable, 


HERE provision in a lease gives lessor an election to declare lease forfeited 
upon receiver’s taking charge of the lessee’s property for a period of 60 days, 
held. Failure to claim forfeiture at end of 60 days, and treating lease as not for- 
feited, defeats lessor’s right to claim a forfeiture a month and a half thereafter.— 
In re Kentucky Elkhorn Coal Corporation (District Court, Eastern District, Ken- 
tucky.)—Index Page 3191, Col. 2. 


BANKRUPTCY: Voidable. 


WHERE provision in a lease gives lessor an election to declare lease forfeited 

upon receiver’s taking charge of the lessee’s property for a period of 60 days, 
held. Lessor’s claim to a forfeiture is lost when he not only fails to object, but ap- 
proves of the receivership.—In re Kentucky Elkhorn Coal Corporation (District 
Court, Eastern District, Kentucky.) Index Page 8191 Column 2. 


Bankrupt’s Leases: 


COLLISION: 


ACCIDENT caused solely through the fault of respondent .tug in swinging too far 
to shore and thereby losing control of float, which collided with the bow of 
libeHant’s tug.—McAllister, Trustee, v. Steamtug “New York Central No. 30.” 
District Court, Eastern District, New York.)—Index Page 3188, Col. 6. 


Tugs. 


COLLISION: Vessels at Piers: Failure to Slacken Line. 


HERE three barges tied at a dock, and one of them failed to slacken the stern 
lines in the usual and customary manner when the tide was falling, thereby 
causing an accident; held, barge failing to slacken the lines was solely at fault and 
so a libel brought by it dismissed—Hutton Co. v. Barges “Laurel Hill” and “Royal.” 
(District Court, Eastern District of New York.)—Index Page 3191, Col. 4. : 


COURTS: Jurisdiction: Objection: Demurrer. 


A FEDERAL District Court being a court of limited jurisdiction, the facts show- 

ing jurisdiction must be pleaded so that jurisdiction is apparent on the face of 
the pleading; pleading may be questioned by special demurrer.—Fetzer v. Liver- 
more. (District Court, Southern District, Florida.)—Index Page $188, Col. 7. 


EVIDENCE: Relevancy and Materiality: Facts in Issue and Relevant to Issues. 


N action by broker for commissions on sale of land, claiming that he was the pro- 
curing cause of sale, evidence held admissible that defendant engaged another 
broker to sell the land as material to defendant’s claim that it sold the land without 
plaintiff’s help, and that plaintiff had no authority to sell.—Bennett v. Riverland Co. 
(Circuit Court of Appeals, Eighth Circuit.)—Index Page 3191, Col. 5. 


EQUITY: Parties and Process: Common Interést of Plaintiff and one Defendant. 


WHERE plaintiff seeks to establish and protect his own remainder interest, and 

one defendant seeks to establish and protect other remainder interests in the 
same land; the fact that they make common cause against certain of the defendants 
respecting their several interests does not require that they be aligned as parties 
plaintiff.—Franz v. Franz t al. (Circuit Court of Appeals, 8th Circuit.) —Index Page 
$188, Col. 2. 


INJUNCTIONS: Subjects of Protection: 
Courts. \ 


Actions in Other Courts: Federal 


WHERE a Federal District Court acquired jurisdiction over certain subject mat- 

ter, in an action quasi in rem, and then the defendants institute proceedings in 
a State court which will impair and may defeat the Federal court’s jurisdiction; a 
temporary injunction will lie against the defendants, enjoining them from further 
prosecuting the suit in the State court.—Franz v. Franz, et al. (Circuit Court of 
Appeals, Eighth Circuit.)—Index Page 3188, Col. 2. 


INSURANCE: The Contract: Construction and Operation: Riders. 


WHERE insurance policy, providing against fire, etc., has a complete rider at- 
tached which indemnifies for things not in the original form, but omits fire, 
and contains a clause as follows, “The terms and conditions of this form are to be 
regarded as substituted for those of the policy to which it is attached; the latter 
being hereby waived,” held: The rider displaced all the terms of the policy and not 
merely those which were inconsistent with its own terms.—Shamrock Towing Co. 
v. Automobile Ins. Co. (District Court, Eastern District of New York.)—Index Page 
3190, Col. 4. 


PROCESS: 


WHERE parties are before the court through adequate service, a later service 

upon the attorneys of a copy of an ancillary bill with notice of the time and 
place of temporary injunction would be applied for, will be sufficient to meet re- 
quirements of Equity Rule 73 and Comp. St. Sec. 1248a, and should the parties be 
nonresident, such service upon their resident agents will be-sufficient—Franz v. 
Franz, et al. (Circuit Court of Appeals, Eighth Circuit.) —Index Page 3188, Col. 2. 


Service: Temporary Injunction. 


RAILROADS: Control and Regulation in General. 


EVIDENCE held insufficient to show public need, and therefore State Railroad 

Commission enjoined from enforcing order requiring a spur track extension.— 
Harper, et al., 1. St. Louis Southwestern Railway Co. (Circuit Court of Appeals, 
Eighth Circuit.)—Index Page 3190, Col. 1. 


RAILROADS: Control and Regulation in General. 


STATE Railroad Commission has jurisdiction to determine whether or not a 
carrier should install or maintain a spur of industrial side track—Harper et al., 
vy. St. Louis Southwestern Railway Co. (Circuit Court of Appeals, Eighth Circuit.) 
Index Page 3190, Col. 1. 


RECEIVERS: Instructions Ordering Sale of Real Estate. 


MOTION, for an order instructing receivers as to offer for certain real estate, 

with leave to sell and join with other parties to give title, denied where one of 
such parties decline#to join in executing instruments.—Moro et al. v. Michele Ajello 
Co., Ine. (District Court, Eastern District of New York.)—-Index Page 3189, Col. 4. 
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Credit 


Agencies 


Refusal of District 
Court to Discharge 
Bankrupt Is Upheld 


Facts Ruled to Show Finan 

cial Statement Falsified, — 

With IntenttoGain 
Credit. 


J. H. WEINBERG AND Son Levin, B 
RUPTS, APPELLANTS, V. AMERICAN St 
COMPANY; AND AMERICAN SHOE CO 
PANY, APPELLANTS, V. IKE NEREI 
BAUM; CIRCUIT CouRT OF APPE 
FirtH Circuit, No. 4886. A 


Discharge was refused in this. é 
upon proof that the bankrupts hadi 
tentionally falsified materially a state 
ment as to their financial condition, giv 
to a mercantile*agency in expectation ¢ 
gaining credit thereby. 

C. H. Calhoun for Weinberg and 
appellants, and Nerenbaum, Appellees 
and Walter C. Hendrix and W. FE 
Buchanan for American Shoe Co. 

The case was before Walker, Bryan 
Foster, Circuit Judges. The full text o 
the opinion by Judge Foster follows: 

Appellants and cross appellee were 
partners in the shoe business in Atlanta 
trading under the firm name of Dunlap 
Shoe Stores Co. They operated three 
stores under different names, each store 
being in charge of one of the partners. 
In January, 1925, they were adjudicated 
bankrupts in an involuntary proceeding 
and in due course they applied for dis- 
charges. Opposition was made thereto 
by various creditors, constituting the 
appellees and cross-appellants, on the 
sole ground that they had obtained prop- 
erty on credit upon a materially false 
statement in writing in violation of See. 
14-B (3) National Bankruptcy Act. 

Master Recommends Denial. 


The matter was referred to a master 
and he recommended a denial of dis- 
charges as to (gll the partners. On a 
hearing before Sa court, while his find- 
ing was approved as to appellants’ and 
discharges refused them, objections were 
sustained to the report as to cross- 
appellee and his discharge was granted. 
To reverse these judgments this appeal 
and cross appeal are prosecuted. 

The material facts appearing in the 
record, which are undisputed, are sub- 
stantially these: In February, 1924, the 
firm received requests for financial state- 
ments from the Credit Clearing House 
and the Shoe & Leather Mereantile 
Agency, in response to which requests, 
statements were sent. Weinberg made 
up the. statement, which was the basis 
for the objections to the discharges, from 
a trial balance prepared by one Winston. 
Winston was not a regular employe of 
the firm and he testified in substance, re- 
garding his connection with the state- 
ment that Weinberg stopped him on the 
street and said he would like to get a 
superficial statement of their affairs. He 
prepared a balance sheet from the books 
for Weinberg but devoted very little time 
to the proposition and could not say 
was correct as the books were badly 
kept. Weinberg signed the financial 
statement and Levin wrote a letter trans- 
mitting it to the Shoe & Leather Mer- 
cantile Agency. The statement was ma- 
terially false in at least two particulars, 
It showed some $8,900 due for merchan- 
dise bought on open accounts which 
should have been a little over $13,000, 
and showed loans from banks, friends and 
relatives to be $13,000 when this item 
should have been $21,850. The $13,000 
was in fact due to a bank, but in addi- 
tion there was $8,850 of loans due to 
friends and relatives. Business had been 
bad with the firm for some time. They 
were suffering heavy losses on the sale 
of ladies’ shoes and they were having 
difficulty in meeting their payments. The 
Mercantile Agency transmitted copies of 
the statement to the various objecting 
creditors and additional credit was 
granted to the firm, based thereon. 

It is not shown that Nerenbaum ever 
saw or had anything to do with the mak- 
ing or transmitting of the statement. 

Claimed No Knowledge. 

It is contended on behalf of appellants 
that Weinberg and Levin are not charge- 
able with knowledge of the falsity of the 
statements; that neither of them made it 
and that they relied upon Winston for 
its correctness and now seek to bring 
themselves within the doctrine announced 
by this court in Hardie vs. Swafford 
Bros. 165 F. 588, and other cases of 
similar tenor. 

We think the case cited by appellants 
are clearly distinguishable from the case 
at bar as to the facts. In this case there 
could be no reasonable doubt that both 
Weinberk and Levin knew the state 
ments to be false, at least to the extent 
of the item of borrowed money. It ig 
not conceivable that either partner could 
be ignorant of the fact that they had one 
loan with the bank of the amount shown 
and other loans of so large an amount as 
$8,550 from friends and relatives. The 
fact that the bussiness was in bad shape 
and that they were hopefully continuing 
it would lend color to the conclusion that 
they hoped to obtain additional “credit 
for salable goods and were content to 
suppress information regarding these 
loans, as it was not likely their existence 
could be discovered by creditors thro ; 
the usual sources. The fact that Winston 


was specially employed to make a super- 


ficial statement of their affairs, w 
could have been made just as well 
Weinberg, tends to throw suspicion at 
least on their good faith. 

In regard to Nerebaum there ig 
nothing shown to connect him with the 
statement. He comes squarely under the 
ruling of Hardie vs. Swafford Bros., 
supra. er 
On the facts in the record we agree 
with the conclusion of the District Court. 

Affirmed on appeal and cross appeal, ban 

October 19, 1926, : 
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District Court Decree 
| Affirmed on Appeal 


Declared That Evidence Did 
; Not Sustain Contention of 
Public Necessity. 


Ep HARPER, ET AL., APPELLANTS, V. ST. 
Lovis SouTHWESTERN COMPANY; CIR- 
cuit CourRT oF APPEALS, EIGHTH CIR- 
cuit; No. 7123. 


On this appeal, a decree by the Dis- 
trict Gourt, for the Eastern Distirct of 
‘Arkansas, permanently enjoining the 
"State Railroad Commisison of Arkansas 

rom enforcing its order requiring the 

Pappellee to extend a spt of track, was 
Pafirmed, as the Circuit Court of Appeals 
"did not find sufficient evidence to show 
Pa public need for the track. 

b W. T. Hammock (H. W. Applegate, 
’Brooks, Hays, S. T. Poe, T. Poe and J. 
§. Utley on the brief) appeared for the 
‘appellants; and A. H. Kiskaddon (J. R. 
Turney and W. T. Woodridge on the 
brief, for the appellee. 

Before Stone, Van Valkenburgh and 
Booth, Circuit Judges. 

The full text of the opinion, by Judge 

, Stone, follows: 

This is an appeal from a decree "per- 
manently enjoining the members of the 
Railroad Commission of the State of 
Arkansas and two prosecuting attorneys 
of that State from enforcing an order 
of the Commission concerning a spur 
or side track at Buffo, Arkansas. 

r In 1913, John Buffo owned a large rice 
farm adjacent to the railway line and 
half way between Gillett (a small sta- 
tion) and Hyden (a siding) which were 

. five miles apart. Desiring a convenient 
shipping place, he made a cotnract with 

’ appellee on June 25, 1913, for a private 
spur track opposite his farm. This con- 
tract was lengthy and rather formal. The 
substance, as to installation of the spur, 

| was that Buffo was to furnish right of 
way, prepare the grade for the rails and 
furnish the cross ties, switch ties and 
track or bridge timbers and that the 
railway would furnish all steel and lay 
the track, title to remain in each party 
to the material furnished by him or it. 

Buffo was to pay any taxes assessed 
against the spur; was to indemnify 
agninst damages on account of or arising 
out of the operation of the spur and to 
remove all timbers at the termination of 
the cotnract. While it was expressly 
stated that the spur was a private track 
for the use of Buffo, yet, appellee re- 
served the right to use the same for other 
shippers or for its own purposes where 
such usage did not interfere with use 
by Buffo. Buffo had no authority ‘to 
transfer or assign his rights except upon 
written consent of appellee. The term 
of the contract was for three years cer- 
tain and could be terminated at any time 
thereafter by either party on 30 days’ 
notice. 


Others Permitted — 
To Use Spur 


In accordance wtih this contract, the 
spur was installed in 1913. Its length 
was 335 feet which would accommodate 
four cars. Several years before 1924 
(when the complaint was filed before the 
Commission) Buffo had sold his farm to 
C. H. Swinehart and had moved to parts 
unknown. Others besides Buffo and, 
later, Swinehart had used the — spur. 
Swinehart and those using the spur had, 
from time to time, supplied ties to re- 
place those in the spur. The use by 
Swinehart was very little, and the rail- 
road made no objection to the use by 
others who desired to ship car lots from 
that point. 

During the year 1924, a hard surfaced 
road was being constructed in the vicinity 
of this spur and two of the contractors 
(McGeorge and Crandall) found it would 
be convenient to unload gravel at that 
point. 

June 9, 1924, a petition was filed by 
18 shippers before the Arkansas Rail- 
road Commission praying that the rail- 
road “be required to extend five hun- 
dred (500) feet its spur or side track 
connection * * * at Buffo.” This petition 
stated that the petitioners were engaged 
in rice farming and manufacturing lum- 
ber and cross ties; that “at and during 
their harvest season” it was impossible 
to spot a sufficient number of cars “to 
take care of petitioners’ rice crops and 
to move the same with reasonable dis- 
patch” and that such extension would 
enable the railroad “to spot a sufficient 
number of cars on said spur side track 
to meet the demand for cars at said 
destination. 


D 


iq 


Contractors Arrange 


To Extend Track 


Shortly after this petition tad been 
filed, one of the road contractors, Mc- 
George, entered into contract with the 
railroad for an extension of 300 feet of 
this siding track. The other contractor, 
Crandall, made a similar contract for an 
additional extension of 150 feet beyond 
the McGeorge section of track. These 
contracts were made July 19, 1924, and 
were similar in contents. They provided 
for termination on 30 days’ notice; that 
the contractor should “furnish all rails, 
fastenings, ties, grading and labor in 
constructing track” and that “title to the 
track material in the extension” should 
be in the contractor and upon termination 
of the contract “the carrier shall take up 
and deliver to the Industry [contractor] 
such track material belonging to the In- 
dustry as lie on its right of way, at the 
sole risk and expense of the Industry.” 
The contractors borrowed the necessary 
rails from other persons and constructed 
the extensions. The use of this track by 
the contracters in receiving gravel was 
dependent upon the construction of the 
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highway mear by and continued only 
while such portions were under con- 
struction. 

After the making of these contracts, 
the petition before the Commission was 
amended as follows: 

“That at the time of the filing of the 
original petition herein, and for many 
years prior thereto, the St. Louis South- 
western Railway Company had been op- 
erating this spur, at Buffo, Arkansas, as 
a public spur. If, however, this spur 
was Originally built as a private spur 
for John Buffo, this contract had long 
since been abandoned and the public had 
been permitted to use this spur andthe 
same was held out to the public by the 
railway company as a public spur. 

“Petitioners further state that after 
the filing of the original petition herein, 
the railway company under duress forced 
W. P. McGeorge and M. R. Crandall to 
sign separate cotnracts for a private or 
commercial spur. That said action was 
taken solely for the purpose of trying to 
avoid the granting of the petition herein 
and further annoying the petitioners. 

“Wherefore, petitioners ask that an 
order be made either requiring the St. 
Louis Southwestern Railway Company to 
extend the spur they already have at 
Buffo, Arkansas, as origimally prayed 
for, or to build another public spur 700 
feet long to accommodate the public in 
loading and unloading freight that nat- 
urally comes to that destintion.” 


Order Issued 


By Cormmnission 

Thereatfer, the Commission entered 
the order following: 

“Be It Remembered That on the 17th 
day and 18th day of September, 1924, 
there came on for hearing before the 
Commission the petition of the peti- 
tioners, the answer and response of the 
St. Louis Southwestern Railway Com- 
pany and testimony of M. R. Crandall, 
George W. Paul, J. M. Satchfield, G. W. 
Hand, J. B. Quinn, C. M. Swinehart, W. 
P. Smith, H. Strode, W. E- Cooksey, G. 
L. Sanders and W. E. McGraw and vari- 
ous documents and exhibits copied into 
the testimony and the personal inspec- 
tion of the spur or sidetrack sought to 
be extended and the surrounding country 
by the Railroad Commission and the 
argument of counsel; and the Railroad 
Commission being well and sufficiently 
advised as to all facts and the law ap- 
plicable thereto doth find: That some 
time in 1913 the St. Louis Southwestern 
Railway Company built a spur, or side 
track, which is now sought to be ex- 
tended some two hundred (200) feet in 
length and that on the 25th day of June, 
1913, a contract was entered into by and 
between John Buffo and the St. Louis 
Southwestern Railway Company for this 
spur, or sidetrack, and as to whether this 
contract was entered into first, or the 
spur or sidetrack built first, the Com- 
mission is not advised. The Commission 
further finds that a few years after said 
contract was entered into with John 
Buffo, the said John Buffo sold his lands, 
which adjoined said spur or side track, 
and left the State of Arkamsas, and that 
from that time on until the filing of the 
petition herein the St. Louis South- 
western Railway Company used and op- 
erated this spur or side track as a public 
spur or side track. The Commission fur- 
ther finds that asa result of the estab- 
lishment of this spur or side track, and its 
use aS a public spur or side track for a 





| number of years, the inhabitants of the 


community adjacent to said spur or side 

track have improved their property be- 

leving this spur or side track to be a 

public spur or side track, and that the 

roads in that community have been built 

so as to direct the traffic to this par- | 
ticular place as a place where freight ! 
could be loaded and unloaded, and that | 
there is annually, now, from 300 to 500 

car loads of freight handled at this par- 

ticular spur or side track. The Commis- 

sion further finds that although said | 
spur or side track may have been orig- 
inally built as a private spur or side 
track, that its long and continued use as 
a public spur or side track, used exclu- 
; sively by the public as such a spur or 
side track, that the same was, at the fil- 
ing of this petition, such a public spur or 
side track as if it had been originally 
built by the Railway Commpany for that 
purpose. 

“The Commission further finds that 
after the filing of this petition for the 
extension of this spur or side track, to 
meet the necessary requirements of the 
public at that place, that the Railway 
Company for the purpose of defeating 
the extension of this spur induced one 
W. P. McGeorge and M. R. Crandall to 
sign agreements attached to the testi- 
mony in this case for an extension to 
this spur or side track. The Commission 
further finds that the said W. P. Mc- 
| George and M. R. Crandall were forced 
to sign this agreement im order to get 
this spur extended so that they could 
unload a few liundred carloads of gravel 
to do a’special piece of work on a road 
nearby. That the unloading of this 
gravel was the only business the said 
W. P. McGeorge had, or will have, with 
this spur or side track and that M. R. 
Crandall would not hawe _ signed said 
agreement if the gravel could have been 
unloaded without it. The Commission 
further finds that the business adjacent 
to this spur or sidetrack to a length of 
seven hundred (700) feet instead of two 
hundred (200) feet amd that said ex- 
tension should be made. The Commis- 
sion further finds that the extension put 
on this spur or side track by W. P. Mc- 
George and M. R. Cramdall amounts ‘to 
approximately five humdred (500) feet 
more than the original two hundred (200) 
feet, that the railway company should 
be required, either, to take over the ex- 
tension io its original spur or side track, 
or make an extension of its own, The 
Commission further finds that a number 
of years ago the St. Louis Southwestern 
Railway Company designated this spur 
as Buffo Spur, and shows it on its time 
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ate Commission Enjoined From Enforcing 
Order on Railroad to Extend Spur Track 
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Lime Sought as Aid 
‘To Arkansas Farmers 


Group of Rice-Growers Said 
Facilities Were Inadequate 
To Meet Needs. 


tables asa flag station where it receives 
and discharges passengers and receives 
and unloads freight for the public. 

“The Commission therefore orders and 
directs the St. Louis Southwestern Rail- 
way Company to either acquire and 
maimtain the spur or side track as now 
extended ina total length of seven hun- 
dred (700) feet, or to add an extension 
to its own of five hundred (500) feet to 
the original spur or side track estab- 
lished at this place. 

“Et Is Further Ordered that said spur 


track shall be completed by January 
1, BOBS.” 


Coznmission Enjoined 
From Enforcing Order 


December 11, 1924, appellee filed its 
bill asking restraint of enforcement of 
the above order. .On February 27, 1925, 
a decree of perpetual injunction was en- 
tered. From that decree this appeal is 
brought. 

The grounds for relief, stated in the 
bill, are that there is no necessity for a 
public siding track at Buffo; that the 
effect of the order of the Commission is 
to change a private spur track existing 
under a private contract to a public 
siding thus requiring the railroad to 
violate its contract which the Commis- 
siom has no jurisdiction to do; that such 
order is a taking of private property of 
the railroad for public use without due 
process of law in violation of the Con- 
stitution (Fourteenth Amendment, sec. 
1) that the order is a burden upon in- 
terstate commerce in violation of the 
Constitution (Art. I, sec. 8) and in viola- 
tion of the Transportation Act (Feb. 28, 
1921); that there tg no jurisdiction to 
ammake the order because of the Trans- 
portation Act and regulations made by 
the Interstate Commerce Commission. 

The position of appellants is that the 
Buffo track (the original 335 feet) is 
the property of the appellee and had De- 
come so invested with the public interest 
by long continued public use that the 
public could demand its continuance and 
extension; that the order does not re- 
quire installation of a new siding but 
continuance of one which had been vol- 
umtarily installed by the carrier and used 
by the public for years; that the Com- 
mission has jurisdiction to make such 
order and that such order is not in con- 
flict with the National Constitution nor 
with the Transportation Act. 

Appellee concedes, in this court, the 
power of the Commission to make orders 
required by public necessity or com- 
venience concerning the installation, 
maintenance and continuance of spur 
tracks. However, it contends that it has 
no power to order acquisition or com- 
fiscation of a private industry track and 
its conversion into a public siding, and 
that this siding is a purely private track 
constructed and maintained under private 
contracts made with John Buffo (to 
whose rights Swinehart has succeeded ) 
amd McGeorge and Crandall. There- 
fore, it declares that there is but ome 
issue which it states thus: “Is the track 
pwblic or private?” 

We have no doubt that the Commis- 
sion has jurisdiction to determine 
whether a carrier should install or main- 
tain (if already existent) a spur or in- 
dustrial side track (Western & Atlantic 
Railroad v. Georgia Pulbic Service Com- 
mission, 267 U. S. 493). We think the 
questiin of whether this particular or- 
der should be sustained does not entirely 


| depend, as appellee contends, on whether 


this spur is a private or a public track. 
Even though a private track, constructed 
and maintained under private contract, 
yet, if and when the public necessity 
requires a public track at that point, the 
carrier can be compelled to install the 
same and all such private contracts are 
made subject to and must give way be- 
fore the public necessity (33 Cye. p. 141 
and 143 and citations in notes 16,17 and 
28). Whether the Commission has power 
to require the acquisition of a particular 
private track need not be here determimed 
because the clear facts of this record 
require a disposition of the case= on 
other grounds. 


Finds Track 


Not Public Necessity 
Consideration of the facts logically di- 
vides into those controlling the exten- 
sions (McGeorge and Crandall trackage) 
and those controlling the Buffo trackage. 
As to the extensions, the evidence clearly 
shows that the only reason for and prac- 
tically the only use of this trackage was 
for the temporary 
road contractors who wished to unload 
gravel to be hauled therefrom by them 
to the nearby road under construction. 
That usage is entirely over. Those con- 
tractors desire to take up the trackage 
and return the rails to the owners from 
which the contractors borrowed them 
and have been prevented only by this 
litigation. No public necessity is shown 
for the use of such additional trackage. 
Detailed evidence was introduced of the 
daily number of outgoing and incoming 
ears from and to this siding during the 
years 1922, 1923 and 1924. To test the 
need for this additional trackage im the 
future, the shipments of gravel to the 
road contractors should be eliminated as 
that usage and need was purely tem- 
porary and has ceased. The Buffo track 
had capacity for four cars, During this 
, three-year period, there was but one day 
(Jaruary 1, 1923), gvhen there were as 
many as four cars (climinating gravel) 
at this siding. 


Policies 


Premiums 


| ground that, the damage having been | 





purposes of the two: 





Rider Held to Annul 
All Original Terms 


Of Insuarance Policy 


Clause in Attached Form 
Waiving Provisions of 
First Agreement 
Ruled Valid. 


Suamrock TOWING Co., LIBELLANT, V. 
AUTOMOBILE INSURANCE CO. OF HART- 
ForD, CONN.; Dastrict CourT, EAst- 
ERN DistRICT, New York; No. A. 9612. 
In this case am insurance policy pro- 

viding against fire had a complete rider 
attached which provided for insurance 
on things not in the original form, but 
omitted fire The rider contained a 
clause as follows, ‘*The terms and condi- 
tions of this form are to be regarded as 
substituted for those of the policy to 
which it is attached; the latter being 
hereby waived.” ‘The court held that the 
rider displaced all the terms of the policy 
and not merely those which were incon- 
sistent with its own terms. 

Alexander and Ash were proctors for 
libellant, and Bingham, Englar and 
Jones, proctors for respondent. 

The full text of the opinion, by Judge 
Campbell, follows : 

This suit comes before the court on 
a motion made by the libellant for sum- 
mary judgment and final decree, as 
prayed for in the libel. 

This is an actiom upon a policy of in- 
surance for $5,000, issued by the respond- 
ent to the libellamt on January 4, 1926, 
upon the scow Daniel J. Dugan. 


Rider is Attached. 


The policy was on the inland vessel 
form, countesignmed by the agent of the 
respondent, to which was attached, at the 
side thereof, a rider entitled “‘Institute 
Time Clauses,” marked “Attached to 
and forming a part of policy No. 641295,” 
on which was placed the following pro- 
vision: 

“The terms and conditions of this form 
are to be regarded as substituted for 
those of the policy to which it is at-| 
tached; the latter being hereby waived.” 

In the inland vessel form the respond- 
ent agrees to imdemnify the libellant, 
among other things, against: 

“Fires that shall come to the hurt, 
detriment or damage of said vessel or | 
any part thereof.”” / 

No provision for indemnifying as- 
sured in case of fire is found in the rider 
“Institute Time Clauses” attached to 
said policy. 

Fire Damages Scow. 


On June 28, 1926, the scow Daniel J. | 
Dugan was damaged by fire, and on the | 
same day W. T. Hleeran & Co., Inc., gen- 
eral insurance brokers and marine ad- 
justers representing the libellant, noti- 
fied the respondent of said loss, which | 
the respondent subsequently, om August | 
30, 1926, refused to pay, on the stated | 


caused by fire, the respondent was not | 
liable under the policy. 

Thereafter the libellant commenced 
a suit in admiralty to recover the par- 
ticular average amounting to $5,087.30, 
less deductable average of $100, the 
balance being $4,987.30. 


|serted by the claimant 
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Customs Rulings 


Claim Denied Against Bankrupt Estate 
On Note Made Before Firms Incorporation 


Payment of Interest During Solvency Does Not MakeCon- 
cern Liable, Decision in Appeals Case States. 


IN THE MATTER oF LOTHAIR HARDWARE 
Co. BANKRUPT; DISTRICT Court, 
EASTERN District, KENTUCKY. 

In this case an individual organized a 
corporation to take over his business, and 
in pursuance of that object borrowed 
money on a note. The corporation did 
not agree to be liable on the note, but 
did pay interest on it. After the corpora- 
tion became bankrupt the note was used 
as a ground for aclaim against the bank- 
rupt estate, but the court refused to al- 
low it. - 

The full text of the opinion by Judge 
A. M. J. Cochran follows: 

This cause is before me on petition for 
review filed by the Trustee complaining 
of an order of the Referee allowing the 
claim of the Lothair State Bank for 
$2,500. This claim is evidence by the 
three months’ note of J. L. Baker, J. M. 
Baker, Corbin Baker, and A. B. Combs 
to the claimant. It is a renewal note, 
like a fourth renewal. The original note 
was given May 28, 1924. J. Li. Baker's 
relation to these notes was that of prin- 
cipal and of the other three obligors that 
of sureties. The bankrupt was not a 
party to any of the notes. 


Planned To Incorporate. 

Notwithstanding the facts thus stated 
the claim is attempted to be made out 
in this way. On May 28, 1924, when the 
original was executed, J. L. Baker, the 
principal, was engaged in the merchan- 
dising business at Lothair, Ky. He was 
doing business under the name. of the 
Lothair Hardware Company, the same 
as that of the bankrupt. He had been 
so engaged since April 19, 1924. It was 
then his purpose to incorporate the bank- 
rupt and to take over and continue the 
business. In pursuance thereof the bank- 
rupt was incorporated June 7, 1924. 
There is a difference in the testimony as 
to the amount and ownership of the 
shares of its capital stock. According 
to the bankrupt the capital stock was 
$6,500. Possibly he may have meant 
that that was all that was issued. It 
was owned by himself, his wife, q. M. 
Baker, and his father, \J. M. Baker, the 
latter being the second obligor in the 
note. He owned $4,000 and his father 
$100. Inferentially, though it is not 
stated, his wife owned the remainder. 
It was all paid for except that owned 
by his father. 

‘According to the records of the bank- 
rupt, as testified to by the claimant’s 
cashier the shares of stock, likely 100 
in number of the par value of $100 each, 
were owned, 40 by J. L. Baker, principal 
in the note, 40 by A. M. Baker, his wife, 
and 20 by J. M. Baker, his father. There- 
after the business was conducted by the 
bankrupt until July 1, 1925, when its 
stock of goods was destroyed by fire. Its 
sole assets consists of certain fire insur- 
ance policies and some open accounts. 


Firm Owed $2,190.52. 


The indebtedness outside of that as- 
amounts te 





Respondent answered, and one of the 
denials of said answer reads as fol- 
lows: 

“As to the alleged damage to the 
scow Daniel J. Dugan, respondent 
denies that the alleged damage by fire, 
was one of the perils insured against 
under the respondent’s policy.” 

No agreed state of facts was pre- 
sented on this motion. . 

Libellant contends that no issue of 
fact is tendeerd by the denial of 
liability under the policy, because the. 
rider and policy must be read to- 
gether, and that the rider supersedes 
the policy only to the extent that its 


$2,190.52. This was the only indebted- 
ness scheduled by the bankrupt. It did 
not schedule that of the claimant. The 
proceeds of the original note were de- 
posited with the claimant to the credit of 
the Lothair Hardware Co. under which 
name J. L. Baker was then doing business 
and the larger portion thereafter was 
checked out, after the incorporation, in 
payment of goods purchased by the bank- 
rupt. The interest paid at the time of 
the several renewals was paid by the 
bankrupt. 

In the original proof of claim it is 
stated that the consideration therefor 
was borrowed money and in an amended 





provisions are imconsistent with the pro- 
yisions,of the policy. 

No citation of authority is necessary 
to show that the general rule is that, 
where a rider attached to a policy of in- 
surance is inconsistent with certain pro- 


| visions of the policy, to that extent the 


provisions of the rider supersede the 
policy. 
Policy Waived by Rider. 
Libellant comtends that the inland 
form policy im this suit remains in force 
as to all of its clauses which are not 
inconsistent with the Institute Time 


three cars (July 20, 1922; November 2, 
1922; June 12, 1924; October 4, 6, 7, 9, 
24 and 80, 1924). It is thus shown by 
the convincing light of actual experience 
that even the Buffo trackage has not been 
used to its capacity, although the public 
has, during these _ had free access 
thereto. Also, it is shown that this 
siding is only two and one-half miles 
on one side. from Hayden (where there 
is aspur track of nine-car capacity) and 
on the other side from Gillett (where 
there are warehouses, a station and side 
tracks with a capacity of 55 cars) with 
good public road connections. Therefore, | 
no semblance of public need has been | 
shown for the extended trackage and the 
order of the Commission has no basis 
in facts upom which it can rest. The 
proceedings before the Commission and 
the order of the Commission had but one 
object, that was, to procure this exten- 
sion of trackage in addition to the Buffo 
trackage. The only purpose, in the or- 
der, for requiring anything concerning 
the Buffo trackage was as a necessary 
link to which the extension was to be 
attached. There was’ no controversy 
over the Buffo trackage as such. There 
was no need for such a controversy be- 
cause that trackage had always been 
maintained by the interested parties and | 
the public permitted to use it freely, 
No issue of thé abandonment of | that 
trackage appears in this matter, 
The decree of the trial court must be 

and is affirmed. 





Only nine days showed |v October 27. 1926 


proof thereof, as the basis thereof, it js 
stated that it is for money lent. As to 
whom the money was lent several state- 


Clauses, but to so hold we would be 
compelled to entirely disregard the pro- 
vision stamped on the rider, the Insti- 
tute Time Clauses, to wit: ‘“‘The terms 
and conditions of this form are to be re- 
garded as‘substituted for those of the 
policy to which it is attached; the lat- 
ter being hereby waived,’’ and this we 
cannot do. 

The rider was complete, being the Eng- 
lish form of policy, and indemnifies the 
assured against things im addition to 
those enumerated in the original form of 
policy, but omits fire from the thirgs 
against which it indemnifies the assured. 

The rider displaced all of the terms of 
the policy and not merely those which 
were inconsistent with its own terms, 

Nothing of the original form was left 
except the opening clause and the super- 
scription clause signed by the officers. 
(New York & P. R. S. S. Co. v. Aetna 
Ins. Co., 192 Fed. 212, affd. 204 Fed. 
255.) 

Terms Are Substituted. 

I cannot agree with the libellant that 
it is mecessary to resort to the original 
policy to make plain the meaning of the 
rider; on the contrary, I find that the 
rider is complete and no such resort to 
the terms of the original policy is neces- 
sary, because the terms of the rider have 
been substituted for it, and the terms of 
the original policy have been waived. 

The clause which provides for the 
substitution of the terms and conditions 
of the rider for those of the policy was 
stamped so lightly om the rider that I 
was able to read it only with the aid of 
a magnifying glass, and I cannot pass 
of any question that may arise by rea- 
son thereof on this motion, as this mo- 
tion is directed only to the qaestion of 
whether the denial of the respondent re- 
ferred to raised an issue, which I have 
found it did, and therefore the libellant 
is not entitled to a summary judgment 
and final decree, 

Motion denied, 


ments are made. It is first stated that 
it was lent to the bankrupt, then that 
it was lent to its promotors and incor- 
porators to be used in purchasing its 
open stock, and then that it was lent 
to them with the purpose understanding 
and intention that it was being lent to 
the bankrupt to be so used. The only 
testimony given in regard to the matter 
is that of the cashier of the claimant. 
According to his testimony, it was lent 
to J. L. Baker for the purpose of putting 
it in the business he was then carry- 


ing on under the name of the Lothair 
Hardware Company and in contempla- 
tion of the fact that it was his purpose 
to at once incorporatemthe bankrupt 
and to take over and continue the busi- 
ness aS was done. 

No Understanding. 

There was no understanding or agree- 
ment that the bankrupt was to be liable 
for the note. Nor on its incorporation 
and taking charge of the business, nor 

t any other tine was there any ex- 
press assumption by it thereof. If the 
bankrupt is to be held liable therefor 
it is solely on the ground that it suc- 
ceeded to the assets of J. L. Baker and 
took over and continued the business 
then being conducted by him under its 
name. 

The claimant relies on Section 379 of 
Fletcher on Corporations and certain 
cases cited in support thereof. In Sec- 
tion 375 thereof it is said: 

Difference of Opinion. 

} ‘Considerable diversity of opinion ex- 
ists in the reported cases as to the lia- 
bility of .a corporation on the debts or 
contracts of the partnership or associa- 
tion to which it succeeds. The lines of 
decisiom may be divided into three 
classes: According to one view, there 
must be an express asSumption of the 
debts or contracts. A second line of de- 
cisions holds that the assumption may 
be either express or implied. The doc- 
trine of the third class is that a presump- 
tion exists that the debts and contracts 
are assumed because of the receipt of the 
partnership assets.” , 

In the following section each of these 
classes js dealt with separately. Section 
879 deals with the third class and in part 
is in these words: 

Liability Is Discussed. 

“According to another line of cases no 
express agreement need be shown, but a 
corporation formed by and consisting of 
the members of a partnership, which 
takes a conveyance or assignment of all 
the assets of the partnership for the pur- 
pose of continuing the business is pre- 
sumed to have assumed the partnership 
debts and is prima facie liable therefor.” 

The claimant would have this third 
class of cases followed here, and it claims 
that according a the bankrupt is 
liable for its note. ut none of those 
classes apply here. 

j This is not the case of an incorpora- 
tion of a partnership and of the corpora- 
tion taking over the assets and continu- 
ing the business of the partnership. 
Prior to the ircorporation of the bank- 
ruptey there was no partnership in exist- 
ence. J. L. Baker was the sole owner 
of the assets taken over by the bankrupt. 
It was impossible for him to form.a cor- 
poration without taking others in with 
him. 

Three Are Required. 

A corporation cannot be formed in thie 
State by less than three persons, So it 
was that the bankrupt was organized by 
him, his wife and his father and they 
owned amongst them its capital stock. 
It cannot be said, therefore,|/that in 
reality, what took place was simply a 
“change in the manner and form of 
carrying on the same business by the 








Levies 


A ppraisals 


Duties Are Reduced 
~ On Parts for Trucks 
Imported by Canada 


Department of Treasury De- 
cision Notifies Collectors 
of Customs as to 
New Status. 


Countervailing duties on motor truck 
parts and accessories imported by Canada 
from the United States were reduced 
to 20 per cent, effective April 16, 1926, 
the Department of the Treasury has 
been advised, and accordingly, a Treais- 
ury Decision has been issued appraising 
collectors of customs and others con- 
cerned of the change. 

The duty on motor truck parts hereto- 
fore has been in the neighborhood of 
30 per cent, with some such items as-— 
sessed at larger rates and others at 
smaller ones, Section 369 of the Tariff 
Act of 1922, of the United States, which 
affects the duty on such articles, speci- 
fies a rate of 25 per cent on importa- 
tions, with the proviso that if any other 
country assesses a higrher rate on the im- 
portation of such commodities from the 
United States, the duty on such article 
imported into the United States from 
that particular country shall be equalled. 
The change in the Canadian tariff, there- 
fore, it was pointed out, will enable 
Canada to export automobile truck parts 
to this country at the main rate of 25 
per cent. 

; The full text of the Treasury Decision, 
circulated among collectors of customs 
and others concerned, follows: 

Collectors of customs and others con- 
cerned: The Department is advised that 
the Canadian government has recently 
reduced the duties on motor truck parts 
of the kinds described below, such reduc- 
tion to be effective frm April 16, 1926. 

Tariff Item 783, merchandise: Gaso- 
line and steam engines, transmission as- 
semblies and parts thereof, magnetos, 
starting motors, electric generators, pro- 
peller shafts, steel chassis frames, brakes, 
clutches, brake and clutch controls, steel 
road wheels, steel rims for pneumatic 
tires larger than 30 inches by 5 inches, 
steering gears and front and rear axles, 
all of a class or kind not made in Canada, 
when imported by manufacturers of mo- 
tor trucks (not for railways or tram- 
ways) for carrying goods only, for use 
only in the manufacture of such motor 
trucks. 

Rate on articles imported from United 
States, 20 per cent. 

This statement is published for your 
information and guidance in connection 
with the provision of paragraph 369 of 


* the tariff act of 1922. 


Same persons.” There was a change in 
the persons carrying on the business. Be- 
fore it was J. L. Baker, and afterwards 
it was he, his wife and his father, who 
were so doing. Im order therefore, for ~ 
the bankrupt to have become liable for 
the note it must, im the change that took 
Place, have assumed its payment ex- 
pressly or impliedly. It did not so do 
expressly and there is no room to imply 
any such assumption. The note was re-_ 
newed several times after the creation 
of the bankrupt and it never became a 
party obligor thereto. The fact that it 
paid the interest on the notes as they | 
were renewed is not sufficient to render 
it liable. That it did not regard itself as 
liable for the note was evidenced by its 
failure to schedule it as one of its liabili- 
ties. 

It would be inequitable to allow the 
claimant to prove its claim and share 
with the bankrupt’s creditors in the dis- 
tribution of its assets. 

The order of the Referee is reversed. 

October 7, 1926. 


Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 5 anches, usually emm- 


ployed in'libraries and filed for reference. 


[Continued from Page 11.) 


Patentsand ‘Trade Marks 


PATENTS: Infringement: Validity: 


Injunction. 


PATENT No. 1198246, issued to Lyon, for “buffer for motor vehicles,” being 


: bumper with two open-ended loops joined, but spaced apart by impact- 
portion, held valid and no wide range of equivalents is necessarily accorde 
finding defendznt’s device ful! mechanical equivalent and infringing; 


receiving 
d Lyon in 
notwithstand- 


ing defendant’s financial ability to respond in damages, preliminary injunction 


granted.—ilditch, Trustee, et al., v. E. Krieger & Son, Inc. 
District, New York.) ——Index Page 3189, Col. 2. 


( District Court, Eastern 


TRADE MARKS. TRADE NAMES. AND UNFAIR COMPETITION: Truth of 


Defendant’s Claim. 


W HERE defendant marked on its product “Original pattern Stillson wrenches,” 
based on retention on its frame around nilled corner engaging a milled and 
rounded corner of the shaft and adapted to take stress of wrench, as shown on 
first Stillson patent, later abandoned by plaintiff; held, statement was true and. did 
not constitute unfair competition—Walworth Manufacturing Co. v. Moore Drop 
Forging Co. (District Court, Massachusetts.)—Index Page 3189, Col. 1. ; 


TRADE MARKS: Validity. 


THE word “Stillson’’ as applied to wrenches was purely discriptive indicating the 

construction of wrench; held never to have been given secondary meaning by 
plaintiff and never used by plaintiff as trade mark, and plaintiff not exclusive user 
of word “Stillson” as applied to wrenches at time of application for trade mark 
and registration invalid.—Walworth Manufacturing Co. v. Moore Drop Forging Co. 
(District Court, Massachusetts.—Index Page 3189, Col. 1. 


TRADE MARKS, ‘TRADE NAMES, UNFAIR COMPETITION: Counterclaim: 


Laches. 


ELAY of 20 years in asserting rights resting on fraudulent registration of trade. 
marks, during which delay defendant has built up a substantial business; held, 
defendant entitled to damages on counterclain—Walworth Manufacturing Co. % 


4 Moore Drop Forging Co. (District Court, Massachusetts.) Index Page 3189, Col. L, q 


\ 
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Leases Broker's 


Marine 


Accidents Commissions 


Corporations 


| Repudiation of Broker’s Activity Held Ample 
To Defeat Claim to Commission on Land Sale 


Receiverships 


Failure to Protest Appointment of Receiver 
Voids Contractural Right, to Cancel Lease 


Royalties 
“Stillson” on Wrench 
Is Held by Court as 


Purely Descriptive 


nesses of the defendant in error, itelt 

ing the testimony of the said J. W. Shert 
dan, in substance and to the effect that 
the said J. W. Sheridan was employed ~ 
by the defendant in error on some daté | 
between the Ist and 8th of August, 1923, | 
as a broker to sell the. properties im- | 
volved, and erred in rendering judgment > 


Failure to Slacken 


Stern Lines Blamed | 


Courts Holds Privilege to Act Was Lost When Lessor Ac- On Damaged Barge | Appellate Court Finds Property Was Disposed With Legal 


quiesced in Situation of Lessee’s Affairs. 


( 


* 


Statement of ‘Original Pat- 
tern’’ Ruled as Not Unfair 
Competition by Dis- 

trict Court. 


[Continued from Page 11.] 
found is not so, and that it was exclu- 
sively used as a trade mark by the Wal- 
worth Manufacturing Company. 

And yet the year before his company 
had filed its bill in this court, a very 
solemn document, in which it had made 
no mentilon of its rights in the word 
“Stillson” as a trade mark, and it made 
no mention of them under conditions 
which afforded the most favorable op- 
portunity for presenting such a claim. 


Oswego Tool Claim. 

Under date of November 11, 1904, 
more than a year before that time, if we 
are to believe the depositions, the Os- 
wego Tool Company, it had written to 
the plaintiff making a distinct claim to 
the use of the word “Stillson” in con- 
nection with the word “pattern.” An- 
other letter was also written by the 
Oswego Tool Company in December, 
1904, which is shown in the deposition, 
and which puts the matter of their claim 
still more distinctly. 

So we have the filing of the suit con- 
taining no claim to the word as a trade 
mark in November, 1904, and we have 
the letters notifying the plaintiff in this 
action explicitly that the Oswego Tool 
Company, the defendant in that suit, was 
using the word “Stillson” and proposed 
to continue its use. Then there was the 

.answer of the Oswego Tool Company 
filed to the plaintiff’s bill on December 
29, 1904, which asserted the right to 
continue to do so. It did not do so in 
express words, because that right was 
not brought into issue in the suit in ex- 
press words, but there cannot. be the 
slightest question that a fair construc- 
tion of the answer indicates that the de- 
fendant was denying any such right as is 
here claimed by the plaintiff. 

It was in those circumstances that the 
plaintiff’s officers made affidavit on 
November 22, 1905, that the word “Still- 
son” was a trade mark in use by the 
plaintiff, and that the plaintiff had been 
the only person to use that, mark for 
the preceding 10 years. That the affi- 
davit was false is, I think, evident. It 
seems to me to have been very little 
better than perjury. I should add that, 
from my personal knowledge of Mr. Wal- 
lace Pierce, who is dead, I have no idea 
that Mr. Pierce would be a party to 
any perjury. But the men at whose 
instance he acted either did not inform 
him of the facts or shut their eyes to 
‘the facts which were then clearly within 
the plaintiff’s knowledge and possession. 

So I find that on all the evidence the 
Walworth Manufacturing Company was 
not the exclusive user of the word “Still- 
son” as applied to wrenches at the time 
when it applied for the trade mark upon 
which this suit is based, and that on 
this ground also the registration is not 
valid; and I find further that the regis- 
tration was fraudulently obtained in bad 
faith by the plaintiff. 

The question of laches presents more 
doubt, and it is unnecessary to pass upon 
it so I make no decision upon it except 
to say. that my inclination is that laches 
is establishedé 


Unfair Competition Not Shown. 

I do not think that any unfair com- 
petition is shown or that the matter is 
really open to discussion. What the de- 
fendant has done is to mark on its prod- 
uct “Original pattern Stillson wrenches.” 
The reason why it has done that is be- 
cause it retains on its frame a rounded 
milled corner engaging a milled and 
rounded corner of the shaft and adapted 
to take the stress of the wrench, or at 
least to relieve the pin of part of the 
stress which is put upon the wrench. 
That form of frame with the rounded 
milled corner bearing on the shaft of 
the wrench is shown in the first Stillson 
patent. That construction was later 
abandoned by the present plaintiff, I 

‘think that, in stating that the wrenches 
made by the defendant were of the orig- 
inal Stillson pattern, the defendant 
stated no more than what. is plainly 
true. 

I approach then the counterclaim un- 
der section 25, and I approach it with 
the feeling and with the finding that I 
have seldom seen a plaintiff’s case so 
absolutely void of merit. The registra- 
tion was a fraudulently obtained regis- 
tration, and there has been great delay 
in asserting any rights, during which 
time a substantial business has been de- 
veloped by the defendant in the assur- 
ance that it would not be disturbed in 
so doinfg—an assurance deriyed from no 
specific assurance of the plaintiff, it is 
true, but resting on 20 years’ failure to 
assert the rights which are here as- 
serted, those rights resting, I can say, 
upon something that was in the begin- 
ning fraudulent and invalid. I think 
that a case is made out under the coun- 
terclaim, and I therefore will award 
judgment as follows: 

The bill is, to be dismissed with costs. 
On the counterclaim the damages are 
substantial; and there will be reference 
to a special] master to state them. I re- 
serve the right to put this oral opinion 
into better form and make it better read- 
ing and, perhaps, better in substance, 
as a revision of it mav seem to reauire. 
I like, when the case. is still fresh in my 
mind, to dispose of it while counsel are 
present, if I feel able to do so. 

(Hearing closed). ~ 

October 25, 1926, 


IN THE MATTER OF KENTUCKY ELKHORN 
CoaL CORPORATION, 'IN BANKRUPTCY; 
District Court, EASTERN DISTRICT, 
KENTUCKY. : 


A lease in this case contained a pro- 
vision giving the lessor an election to 
declare the lease forfeited upon a re- 
ceiver’s taking charge of the lessee’s 
property for a period of 60 days. 

The lessee became insolvent and a re- 


ceiver was appointed. The lessor failed 
to object to the appointment, but rather 
approved of the receivership, and after 
the 60.days he continued to treat the 
lease as in force. 

Upon this finding of facts the court 
held that the lessor was not entitled to 
claim the forfeiture a month and a half 
after the 60-day period ended. 

The full text of the opinion by Judge 
A. M. J. Cochran follows: 

This cause is before me on petition 
for review, filed by the trustee, com- 
plaining of an order of the referee, ad- 
judging that the lease under which the 
bankrupt held and operated its lease- 
hold, made to it by the Big Sandy Com- 
pany, had been cancelled, as hereinafter 
set forth—and that, therefore, this lease- 
hold did not pass to him as an asset of 
the estate. = 

The 21st article of this lease contained 
this clause: 

“And the continuance of a receiver in 
charge of the lessee’s property for a pe- 
riod of sixty (60) days shall be deemed 
a cause of forfeiture of this lease at the 
election of the lessor.” 


Facts Are Reviewed. 


The claim of the Big Sandy Company, 
the lessor, that it was entitled\to a can- 
cellation of the lease was based upon 
this clause and certain action taken by 
it thereunder. How that action came 
about and what it was should now be 
set forth. 

In October, 1925, a petition in equity 
was filed in the Pike Circuit Court by a 
creditor of the bankrupt, alleging its in- 
debtedness to plaintiff and that it was 
insolvent, and praying that a receiver 
be appointed to take charge of its prop- 
erty for the benefit of all its creditors. 
On October 15, 1925, an order was made 
therein appointing a receiver, as prayed 
for, and the appointment was, made and 
the receiver placed in charge of such 
property on the ground of insolvency, 


which constituted an act of bankruptcy. 

On October 22, 1925, the bankrupt’s 
lessor, the Big Sandy Company, filed a 
petition in equity in that Court against 
the bankrupt, alleging indebtedness on 
its part to it on account of royalties, 
claiming a lien to secure same on its 
leasehold and other property, and seek- 
ing to have same sold to pay its indebt- 
edness. : 

‘On the following day, October 23, the 
General Manager of the Big Sandy Com- 
pany wrote a letter to the president of 
the bankrupt informing him of the fil- 
ing of the suit and saying: 

“I am merely writing this letter to as- 
sure you it is not our intention to em- 
barrass you at all’so long as you have 
an opportunity to work the matter out. 

The petition is filed simply to protect 
our claim for back royalty due. 

“In a way this may prove to be a bene- 
fit to you, as other creditors will note 
our prior lien against your property and 
may not feel it of sufficient advantage 
to them to warrant the filing of their 
claims.” 

This letter indicates not merely an ac- 
quiescence in the receivership, but a will- 
ingness to help it along. It contem- 
plates that through the receivership the 
bankrupt may be able “to work the mat- 
ter out” and that the filing of the suit 
will be a “benefit” to it in deterring other 
creditors from filing their claims. 

The meaning would seem to have been 
that possibly, at least, through the re- 

| 


ceivership, the bankrupt would be able- 


to-straighten out its affairs and get on 
its feet again and that the Big Sandy 
Company would not interfere with this 
being done. It was as much as to say 
that it would not claim a forfeiture on 
account of the receivership. 

Possibly it was also had in mind that 
the bringing of the suit might ward 
off the bringing of proceedings in bank- 
ruptcy. 

The receiver was a partner of the 
Big Sandy Company’s counsel, who had 
charge of bringing the suit and according 
to the copy of the record thereof filed 
herein the firm’s name was subscribed 


to its petition. On November 18, 1925, 


the two suits, i. e. the receivership suit - 


and that of the Big Sandy Company 
were consolidated by agreement. 

And on November 23, 1925, that com- 
pany was granted leave to sue the re- 
ceiver, which it at once did. In these 
ways the Big Sandy Company continued 
its manifestations of a favorable attitude 
to the receivership. 

At the time of the appointment of the 
receiver, the bankrupt’s mines were in 
operation, and, after his appointment, he 
continued their operation. Under the 
terms of the lease the royalties for each 
month were payable within 80 days after 
the 25th of the succeeding month. 

The royalties due for the month of 
October, 1925, amounted to $633.69. This 
included royalties for coal mined dur- 
ing that month by the bankrupt, before 
the appointment of the receiver, as well 
as for coal mined by the receiver after 
such appointment. The réceiver 
them November 27, 1925. 

The royalties due for the month of 
November, 1925, amounted to $583.99. 
They were paid by the receiver December 
28, 1925. Those due for the month of 
December, 1925, amounted to $646.26. 
They were paid by the receiver January 
28, 1926. 

Up to this time everything was run- 
The Big Sandy 
testified 
receivership we al- 


paid 


ning along smoothly. 
Company’s 


general manager 
¢ that 


“under the 


lowed them to operate until early in 
February.” 

It would seem that about this time 
conferences were had by such general 
manager with the receiver and the repre- 
sentative of one of the Pikesville banks, 
a large creditor, looking to the organi- 
zation of a company locally, which I 
take to mean at Pikeville, which would 
be satisfactory to the Big Sandy Com- 
pany to take over the property, elimi- 
nating the bankrupt’s president, and pay 
the creditors something. The bank’s 
representative did not take much to this. 

Such was the condition of things when 
a bombshell was exploded in the midst 
of the contented parties. Shortly before 
February 3, 1926—just when not appear- 
ing—this involuntary proceeding in bank- 
ruptey was filled in this court. 

The act of bankruptcy charged was 
the appointment of the receiver because 
of insolvency within four months there- 
tofore. I do not have the papers before 
me, but I take such to have been the 
case. 

Then on that date, for the first time, 
more than a month and a half after the 
receivership had continued for sixty 
days, resort was had to the clause in the 
21st article of the lease relating to the 
effect of such a continuance... 


Notice of Cancellation. 

Thereupon the Big Sandy Company 
served a notice in writing on the receiver, 
in which it said: 

“In accordance with the following sec- 
tion of Article 21 of the lease from the 
Big Sandy Company to Kentucky Elk- 
horn Coal Corporation the Big Sandy 
Company herewith elects to cancel this 
lease, effective today.” 

A copy of this notice was sent to the 
bankrupt and the referee in banrkuptcy. 

It is this action in tonnection with this 
clause in the least, on which reliance is 
had to sustain the cancellation claimed 
and adjusted and this is how it came 
about. It was hardly more than a scare- 
crow. 

We have seen that the filing of the 
suit to enforce the lien for royalties was 
looked upon as somewhat of a scare- 
crow. ‘This was a great big one. And it 
was effective. 

It would seem that at this time no 
process on the involuntary petition in 
bankruptcy had been served. No steps 
to prosecute the proceeding were taken 
until a considerable time thereafter. And 
none would ever have been taken if it 
had not been for what subsequently hap- 
pened. 

Understanding With Receivers. 

The Big Sandy Company and the re- 
ceiver had an understanding that the 
latter would continue in charge of the 
property and operate the mines and pay 
to the Company the royalties as there- 
tofore, but would get out whenever it 
called on him to do so. The giving of 
the notice of cancellation and such agree- 
ment were not reported to the court and 
it took no action in regard thereto. 

The Big Sandy Company had no in- 
tention of ever calling on the receiver 
to yield possession in pursuance to its 
notice, except in the contingency that the 
bankruptcy proceeding should-bob up 
again, which it did not expect it to do. 
its intention and purpose was that the 
receivership should continue the same as 
before and that the property of the 
bankrupt should be sold in that suit as 
its property and its affairs wound up 
therein. 

So it was that the receiver did con- 
tinue to operate the mines until July 3, 
1926. The royalties for the month of 
January, 1926, which had not been paid 
at the time of the giving of the notice 
of cancellation, amounted to $634.46 and 
they were paid by the receiver on March 
1, 1926; those for the month of February, 
1926, amounting to the sum of $567.86 
were paid by the receiver March 18, 1926; 
those for the month of March amounted 
to $579 and were paid by the receiver 
April —, 1926; those for the month of 
April, 1926, amounted to $237.56 and 
were paid by the receiver May 4, 1926, 


and those fer the month of May, 1926, | 


amounted to $204.81 and were paid by the 
receiver June 17, 1926. 
Bankruptcy Proceedings. 


way: 


Ship suit contesting a portion of the Big 
Sandy Company’s claim for unpaid roy- 
alties set up in its petition in the con- 
solidated suits but conceding a liability 


to the extent of $1,666.92. On that date | 


@& personal judgment for that amount 


was rendered in favor of the Big Sandy | 


Company against the bankrupt and the 
receiver. 

It was further adjudged that it had a 
lien upon all the improvements, equip- 
ment and appliances and personal prop- 
erty on the leasehold acquired by the 
bankrupt from that company and also 
on that leasehold to secure the amount 
so adjudged to it, and that the receiver 
sell the personal property and the prem- 
ises, which latter I take included the 
leasehold and all the improvements, 
equipment and appliances located thereon 
which did not come under the head of 
personal property, to satisfy that sum. 

Thereafter the receiver advertised for 
sale only the personal property. The 


,sale thereof, apart from the premises, 


could not but affect the salable value of 
the premises. “The sale was advertised 
for Monday, Juhe 7, 1926. 

This' proposed sale aroused the credi- 
tors of the bankrupt. They caused serv- 
ice of summons to be had on the in- 
voluntary petition in bankrupt on June 
7, 1926, the day of sale. But the pro- 
posed sale was abandoned Saturday June 
5, 1926, after a conference amongst the 
representatives of the creditors, the 
Big Sandy Company and the receiver. 
: It is claimed on behalf of the Big 
Sandy Company that it was then agreed 
that judgment for a sale of the entire 


\ 


| Grover M. Moscowitz follows: 














| through the fault of the “John N. Cordts” 


; on the part of the “Royal” and 
On April 24, 1926, an answer had been | 


tendered by the plaintiff in the receiver- | 





Hutton COMPANY, OWNER OF THE Cov- | 
ERED BarGE “JOHN N. C*849:,” LIBEL- 
LANT, V. THE BARGES “LAUREL HILL” 
AND “ROYAL,” THEIR TACKLE, ETC.; 
District CourT, EASTERN DISTRICT, | 
New York; No. Ap. 7870. 

In this case three barges were tied at | 
a dock when one of them failed to 
slacken the stern lines in the usual and 
customary manner while the tide was 
falling, and thereby caused an accident. 
The court ruled that such failure was | 
the sole cause of the accident, and there- 
fore dismissed a libel brought by the 
owners of the barge. 

Macklin, Brown and Van Wyck, Proc- 
tors for libellant; Foley and Martin, 
Proctors for Barge “Royal;” F. W. Park, 
Proctor for Barge “Laurel Hill.” 

The full text of the opinion by Judge 


The libellant was the owner of the 
barge “John N. Cordts,” The Wright & 
Cobb Lighterage Co. was the owner of 
the barge “Royal” and the Eclipse 
Lighterage & Transportation’ Co., the 
owner of the barge “Laurei Hill.” 

Several days before December 6, 1924, | 
the barge “Royal” arrived at the Bell’s | 
dock, West Farms Creek, with a cargo 
of cement. On December 6, 1924, the 
barge “Royal” was partially unloaded. 

Outside the “Royal” lay the coal boat, 
“Marston,” loaded with coal. Astern of 
the “Royal” and “Marston” lay the barge 
“Laurel Hill.” Astern of the “Laurel 
Hill” lay “John N. Cordts.” 

The libellant claims that the barge 
“Royal” was engaged in discharging her 
cargo and that suddenly and without 
warning the lines of the “Royal” were 
loosened, causing the ‘Laurel Hill” to 
come back on the “John N. Cordts” and | 
forcing her aground; that the “Laurel 
Hill” also went aground and listed over 
on the rake of the “John N. Cordts,” | 
causing damage. 

It was conceded at the trial that all 
the boats floated at high tide and lay 
aground when the tide went out. 

John B. Fay, captain of the “John N. 
Cordts,” testified that the barge “John 
N. Cordts” has a length of 114 feet and 
width of 36 feet, and that she carried 
her cargo of brick on deck; that the 
“John N. Cordts” was towed to the Bell’s 
dock, at West Farms Creek, and at that | 
time two boats were up ahead; the | 
“Royal” was alongside the bulkhead, and | 
outside the “Royal” was the “Marston”; | 
that three days later the “Laurel Hilly” 
which was loaded, was towed in and 
made fast to the “Royal” and “Marston.” 

Fay testified that although he did not 
see it, he believed that the “Royal” 
slackened back several times, causing the 
“Marston” and “Laure! Hill” to back up, 
and that the “Laurel Hill” came under | 
the bow of the “John N. Cordts,” caus- 
ing damages. 

He further testified that he réquested 
the captains of the “Royal” and “Laurel 
Hill” to hoid their boats. He testified 
that the damage was not caused through 
any fault of the “Laurel Hill” but was 
due to the “Royal” slackening back. 

There was a sloping bank where the | 
“Royal” and “John H. Cordts” were tied 
up. It was necessary at low tide to 
slacken the lines so as to permit the 
boats during the low tide to get out 
beyond the sloping bank and rest upon 
the comparatively level mud bottom. 

The “Royal” on several occasions did 
slacken the lines while the tide was fall- | 
ing. This was done in the customary | 
and usual manner. Fay testified that he 
did not slacken the stern lines but the 
bow lines of the “John N. Cordts.” 

At the time of the accident the boats, | 
“Royal,” “Marston” and “Laurel Hill” | 
were aground. The slackening of the | 
bow lines of the ‘John N. Cordts” | 





near the dock the stern end of the 
“John N. Cordts” grounded first. 

As the tide fell the bow end of the 
“Cordts” slid on the mud and overrode | 
the corner of the “Laurel Hill.” The 
“Laurel Hill” at that time was resting 
on the bottom. 

This accident caused 


was solely | 


in failing to slacken the stern as well | 


| as the bow lines, which forced the “John 
The further prosecution of the bank- | 


ruptcy proceeding. came about in this | 


N. Cordts’” bow to come in contact with | 
the “Laurel Hill,” and without any fault 
the 
“Laurel Hill.” 

A decree may be entered in. favor | 
of the respondents against the libellant, 
dismissing the libel. 

Settle decree on notice. 

November 8, 1926. 
property except the leasehold, to be 
offered separately and then as a whole 
should be entered on the first and second 
day of the next regular civil term -of 
the Pike Circuit Court and that the | 
creditors were not to push the bank- 
ruptcy proceedings. Whether such an 
agreement was then entered into or not ! 
the Big Sandy Co. on that day i. e. 
Saturday, June 5, 1926, notified the 
creditors in writing that it would post- 
pone the sale of the personal property | 
on Monday the 7th, with the agreement 
that such a judgment should be so en- | 
tered. 

Concerning the sale of the leasehold 
it had this to say: 

“For the reasons explained to you, the 
Big Sandy Company would not want its | 
leasehold sold, because a very undesirable 
purchaser might bid it in and they nat- | 
urally want to have a voice in saying | 
who shall be the lessee.” 

This course of procedure put the cred- | 
itors at the mercy of the Big Sandy Com- | 
pany, and it was natural that they would 
not stand for it. If they did agree to it 
on Saturday, reflection over Sunday | 
caused them to change their minds. 

Thereafter adjudication and reference | 
were had in the bankruptcy proceed- 
ing and a trustee was elected July 3, 


| entitled to claim a forfeiture. 
| days was up December 16, 1925. 
| Big Sandy Company was then put to 


Notice to All Concerned in Transaction. 


GEORGE E. BENNETT Vv. RIVERLAND CoM- 
PANY, A CORPORATION; CIRCUIT COURT 
or APPEALS, EIGHTH CIRCUIT, NO. 
7162. 

In this review of an action by a broker 
for commissions on a sale of land made 
by the defendant, the broker claiming 
that he was the procuring cause of the 


sale, the introduction of evidence to the 


effect that the defendant had engaged 
another broker to sell the land was held 
proper as material to the defendant’s 
claim that the plaintiff had no authority 


to sell and contributed nothing to the | 
The judgment of the Dis- | 


transaction. 
trict Court, Northern District of Okla- 
homa, was affirmed. 


F. E. Riddle appeared for plaintiff; G. | 


S. Ramsey (E. A. deMeules and Villard 
Martin were with him on brief), for 
defendant. 


Before Circuit Judges Stone, Kenyon | 
and Booth. The full text of the opinion 
| of the court, delivered by Judge Stone, | 


follows: 

This is a writ of error by Bennett from 
an adverse judgment in an action by him 
against the Riverland Company for a 
broker’s commission alleged to have been 


| earned in the sale of oil and gas prop- 


erties belonging to the company. 


Issues Presented. 

The issues presented here are (1) 
whether Bennett was employed by the 
company (originally or by ratification) ; 
(2) whether the company is estopped to 
deny such employment; and (3) whether, 
if he was so employed or such estoppel 
exists, he was the procuring cause of the 
sale. The trial court found all of the 
above issues against the plaintiff. 

The petition was in two counts. The 
first count alleged ownership by defend- 


| ant of 320 acres of oil producing property 


in the Osage Nation and of “some smaller 
properties situated in the vicinity” of 


| such above acreage; the employment of 
| plaintiff by one Elson, “who was largely 


interested as a stockholder in said de- 
fendant,” to find a purchaser for such 
320 acres of oil producing property; the 


| acceptable price and the understanding 
| to pay the usual commission of 5 per 
| cent; that he brought the property to the 


attention of the Mutual Oil Company, 
which was a willing and able purchaser, 


! and arranged for that company to ex- 


amine the property; that the defendant 
ratified his employment and completed 
the negotiations resulting in a sale; that 
he was at all times ready and willing to 
assist in any way desired in such negotia- 


| tions; that a sale resulted from his bring- 


ing the parties together. ; 
The second count is that, acting under 
IS 


| pany filed its petition seeking to have it 


adjudged that the lease had been can- 
celed and it was entitled to have the 
leasehold turned over to it. It was upon 


| this petition that the order complained of 
| was made. 


This recitation of the facts of this 
case is sufficient to make out that the 


| Big Sandy Company is not entitled to 


the relief it seeks. 
The Big Sandy Company did not 
merely not object to the receivership. 


| It countenanced, approved and encour- 


aged it. It said in so many words to 


| the receiver that he should have an op- 


portunity to work the matter out, that 
it would not embarrass him in so doing 
and that the bringing of its suit might 
help him along. 

It was patting the receiver on the back 
unfil the institution ofthe bankruptcy 
proceedings. It was then in no posi- 
tion to take advantage of what it had 


| heretofore abetted. 
caused her to lay at an angle to the | 


| dock and by reason of the sloping bank 


Even apart therefrom, it was not then 
The 60 
The 


its election to claim a forfeiture. 
This it did not do for a month and a 
half thereafter. And before it so did 


| it had elected to treat the lease as not 
| forfeited. 


The payment to it pf $646.26 on Janu- 


| ary 28, 1926, on account of the royalties 


for December included royalties earned 
after the 16th and from that date to the 
end of the month. The acceptance there- 


| of was a treatment of the lease as still in 


force notwithstanding the cause of for- 
feiture in the receivership. 

Its purpose and intention in giving the 
notice of cancellation was not with the 
view of depriving the receiver of the 


| leasehold, but in order to frigthen the 
| creditors into abandoing the bankruptcy 


proceedings. The giving of the notice, 
thereof, was not in good faith. 

Besides, the giving of the notice was 
not followed up. By its consent the re- 
ceiver was permitted to remain in 
charge and operate the mines, paying it 
its royalties. 

It will not do to say that the re- 
ceiver agreed to surrender it when called 
upon. The receiver had no authority to 
make such an agreement and the rights 


| of the parties were not affected thereby. 


If the notice was to be given any value 
it should have been followed up by an 


application to the cqurt to order the re- | 
| ceiver to turn the property over to it. In- 


stead of making such an application it 
obtained a judgment of the court that 
the lease was still in force. 


This was the effect of the adjudication | 


that it had a lien on the leasehold for 
its unpaid royalties and the direction 
that it be sold to pay them. Apart from 
any other consideration this judgment is 
sufficient of itself to do away with the 
right of the Big Sandy Company to in- 
sist on a forfeiture. 

The effect of adjudging a forfeiture is 


to bring about a sale of the personal | effect,.as is shown more in detail in the | 
bill of exceptions, for the reason that | 
| said testimony did not prove or tend to | 
prove any issue in said cause and did not. | 


property and equipment for no more than 
$5,000 when, if sold with the leasehoid, 
according to the uncontradicted testi- 
mony, it is likely to bring as much es 


the belief that he was employed by de- 


fendant to negotiate this sale, he first | 
brought the property to the attention of | 


the Mutual Oil Company and initiated 


tarily, with knowledge of said facts, re- 
on the benefit and fruit of plain- 
‘tiff’s services as herein alleged, and 
thereby ratified his authority to nego- 
tiate said sale and adopted his acts as 
such and having received the benefit and 


fruits of his services with knowledge, | 
is now estopped from repudiating the | 


same and from denying its liability in 
payment for his services so rendered.” 

The answer to each count of the peti- 
| tion was a general denial and a plea 
| that, upon August 4, 1923, before plain- 
| tiff had brought defendant and the pur- 


terms of sale, defendant repudiated “the 
| alleged authority” of plaintiff and his 
connection with the transaction. 


Negotiants Brought Together. 


| matter in the answer; and (2) averred: 
| “That long prior to August 4, 1923, 
| the date the defendant alleges it revoked 
plaintiff’s authority, said plaintiff had 
‘rendered the services agreed by him to 
be rendered in finding the Mutual Oil 
| Company as a purchaser for defendant’s 
| properties, and that he had presented 
| said properties to said Mutual Oil Com- 


| pany, and caused the said Mutual Oil | was a stockholder in the Riverland Com- 
Company on or about July 21 to examine | 
said properties, and the said purchaser, | 


the Mutual Oil Company, and the de- | 


fendant herein were brought together 
in negotiations prior to the 4th day of 
August, 1923, on terms of a sale and 


plaintiff’s complaint, which said negotia- 
tions continued uninterruptedly and with- 


out any breaking off or suspension until | 


resulting in-a deal satisfactory to both 


of which negotiations were the result 
of plaintiff’s efforts and of the services 
rendered by plaintiff, and said defend- 


ant thereafter was unauthorized to re- | 


voke plaintiff’s authority and thereby 
‘defeat his right to the commission agreed 
to be paid. 

“That plaintiff was the procuring cause 
of said sale” and (3) that the alleged 
attempted revocation was in bad faith 
and defendant “is estopped from relying” 
thereon. The trial was to the court on 
written stipulation waiving jury. 

A “motion for dinution of record” 
is filed by plaintiff in error. Thereby, 
he seeks to have made part of the record 
the following: 

(a) <A motion for judgment in favor 
of plaintiff claimed to have been made 
while the case was under submission 
and advisement; 

(b) Requests for special findings of 
fact and for statement of particular con- 


clusions of law, claimed to have been | 
filed while the case was under submis- } 


sion and advisement. 
Exceptions Ruled Out. 

The matters suggested are properly 
parts of a bill of exceptions. The bill 
of exceptions herein was prepared by 
plaintiff in error, approved by counsel 
for both parties and settled and signed 
and made part of the record on July 
14, 1925. 

It does not contain the matters cov- 
ered by this motion. The term during 
which the judgment was entered, the 
motion for new trial denied and the bill 
of exceptions settled had expired before 
this motion was filed. 

It is settled law that the trial court 
alone can settle a bill of exceptions (Rev. 
Stat. Sec. 953, Guardian Assurance Co. 
v. Quintana, 227 U. S. 100, 104). It is 
equally well settled that even the trial 
court has no jurisdiction to settle a bill 
of exceptions after expiration of the 
judgment term and any _ extensions 
thereof (Exporters v. Butterworth, ete. 
Co., 258 U. S. 365; U. S. v. Mayer, 235 
U. S. 55; Greyerbiehl v. Hughes Elec. 
Co., 294 Fed. 802, this court). 

These rules apply to amendments to 
a bill of exceptions (Exporters v. Butter- 
worth etc. Co., supra; Michigan Ins. 
Bank v. Eldred, 143 U. S. 2938, 298; 
Kreuzer v. United States, 254 Fed. 34, 
this court). The Michigan Ins.’ Bank 
case, just cited, presented, in all essen- 
tials, the same situation as here involved. 

Because this court has no power to 
settle a bill of exceptions, originally or 
by amendment; and because the time 
within which the trial court had juris- 
diction so to do expired before this mo- 
tion was' filed, the motion must be and 
is denied. 

Three Assignments Reviewed. 


above motion and such as have to do 
purely with denial of the motion for new 
trial (not here reviewable, Addington v. 
United States, 165 U. S. 184, 185; 
Wheeler v. United States, 159 U. S. 523, 
524; Goff v. United States, 281 Fed. 822, 


signments remaining for our eonsidera- 
tion (the first, second and third) which 
are as follows: 

“First: The court erred in the admis- 
sion of testimony over the objection of 
plaintiff in error in substance and to the 
effect that the defendant in error em- 
ployed a broker by the name of J. W. 
Sheridan on some date between the lst 
and 8th of August, 1923, and that long 
after this suit avas filed the defendant 


| in error had paid the said Sheridan the 
commission upon the sale of the prop- 


erties involved, and also erred in the ad- 





nesses, and of the testimony of J. W. 
Sheridan, in substance and to the same 


or should not haye militated against 


1926, to whom the receiver turned over | $15,000 or $20,000 and possibly $30,000. | the plaintiff in error’s right to recover. 


the property. 
On July 19, 1926, the Big Sandy Com- | 


The order of the referee is reversed. 
October 7, 1926, 


“Second: That the court erred in 
considering the testimony of the wit- 


chaser together upon mutually agreeable | 


| briefly 








| 823, this court) there are but three as- | 





mission of the testimony of the wit- | 


thereon, for the reason that the same did { 


not support or tend to support any issué 


in said cause; and, for the further rea- 


son that the services agreed to be rene 
dered by the plaintiff in error had been 


| rendered ior to said date, and that 
the negotiations; that “defendant volun- | _ 


negotiations were then pending for thé 
sale of said properties between the said 


thereof, which negotiations it is shown 
by the undisputed testimony was brought 


| about by the plaintiff in error and that 


he was the procuring cause of said sale. 

“Third: The court erred in overruling 
plaintiff in error’s motion to strike said 
testimony referred to in the first and 


| defendant company and said purchaser 


second assignments above set out for the-— 


reasons therein assigned,” 


Admission of Evidence. 
It is clear that these three assign- 
ments relate to but one matter, to-wit, 
the admission of evidence concerning the 


employment of J. W. Sheridan to make ~~ 
| the sale and his activities in connection ~ 


therewith. The form of these assign- 


ts i ti cordance with Rule 11 
The reply (1) denied the affirmative | ments 18 not In accorc 


of this court and we would be justified 
in refusing to consider them. However, 
if they were to be considered, we think 


, they are not established. 


To understand the place of this evi- 
dence in the case it is necessary to 
outline the situation as shown 
by the entire evidence. : 

The evidence on behalf of plaintiff was 
to the effect following. W. H. Elson 


pany. Early in July, 1923, in conversa- 
tion with A. P. Wright, president of the 
company, he was informed that it was 
desirable that the company sell a certain 
oil producing tract (the Drexel property) 


4 ' 7 | consisting of about 320 acres. 
purchase of said properties described in | - 


Elson told Wright he “was going ahead 
and find a purchaser for it.” He was 
cautioned not to “hawk” the property 
“around town promiscuously.” Elson told 


| Wright a commission would have to be 
parties, and the final closing of same, all | ” M 


paid as the matter would have to go 
through a broker and Wright said he 
expected to pay a commission of 5 per- 
centum. 

Between the 10th and middle of July, 
he told Bennett of the ‘situation. Ben- 
nett said he thought he had a possible 
buyer, the Mutual Oil Company. 

Elson furnished Bennett with data (ob- 
tained by Elson in person from the com- 
pany re€ords) concerning the production 
on this property. Neither Elson nor Ben- 
nett communicated any of the above 
happenings between them to Wright or 
any other officer of the company. 

No Authority Given. 


The evidence, up to this point, for de- ~ 


fendant is that Wright never gave Elson 
any authority to sell the property but 
expressly forbade him going to any 
broker about it—this prohibition being 
occasioned by other activity of Elson 
concerning this property before he had 
spoken to Bennett. 

Wright and other officers of the com- 
pany denied: any knowledge of Bennett 
or his activity until early in August 
after Sheridan had been employed by 
them to sell the property and had entered 
upon negotiations. When so informed, 
they promptly denied any authority in 
Elson or Bennett or any knowledge of 
the activity of either. 

The following facts are undisputed. 
About July 18, Bennett communicated 
with the local representative of the Mu- 
tyal Oil Company, which subsequently 
bought the property. This representa- 
tive could take no definite action in the 
absence of the president but he was in- 
terested, secured some production data 
from Bennett and, a few days later, in- 
spected the property. 


Early in August, Sheridan (an oil 


property broker) informed Wright and, 


Jones (vice-president of defendant) that 
he thought the Mutual might be inter- 
ested in buying the above and other 
property from defendant. With their 
consent, he went to see the local repre- 
sentative of the Mutual, who informed 
him that Bennett had already brought 
the 320-acre tract to his attention and 
was negotiating concerning it. 
Notice Duly Given. 

Sheridan promptly communicated this 
information to Wright and to Jones. 
These officials declared Bennett had no 
authority to do so and they did not de- 
sire him to do so. This attitude was 


| promptly made known to Elson, to Ben- 


nett and to the Mutual. 

Thereafter negotiations proceeded di- 
rectly between the officials of defendant 
and of the Mutual. The result was the 
purchase of the property presented to 
the Mutual by Sheridan at the price 
suggested by Sheridan (which was more 


TT ; | than that suggested by Bennett). 
Eliminating such assignments of errors | 


as are based on the subject matter of the | 


The property sold included not only 
leases on the 320-acre, tract (then pro- 
ducing between 1,100 and 1,200 barrels 
of oil daily) but an undivided half in- 
terest in 480 acres (producing about 200 
barrels daily) and an undivided fourth 
interest in another 320-acre tract (pro- 
ducing about 450 barrels daily). 

It is the gravamen of plaintiff’s con- 
tention that he brought the contracting 
parties together. There is no dispute 
that. Bennett had first spoken to the 
Mutual about a portion of the property 
sold. There is no dispute that the sale 
was to the Mutual, shortly after Bennett 
had done this. 

In the face of the undenied sale to 
the Mutual and the denial that Bennett 


| had brought the contracting parties to- 


gether, it was most pertinent for the de- 
fendant to explain how it happened to 
begin negotiations with the Mutual. 


the court. could have excluded such eyi- 
dence and we think it was properly ad- 
mitted. As this view of that matter dis- 


poses of the three assignments of errors _ 
which we may consider on this record, 


the judgment must be and is affirmed, 
October 27, 1926. 


The 

| evidence concerning Sheridan’s connec- | 
tion with and activities in that matter — 
| were directly in point on that material 
| issue in the case. 
We can imagine no ground upon which 
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Veterans Bureau 
Rules on Funds for 


Traveling Expenses 


Officers and Employes Pro- 
hibited From Attending 
Conventions at Cost 
to Government. 


Officers and employes of the Vet- 
erans’ Bureau, except certain designated 
tedical personnel, cannot attend con- 
ventions or other society meetings at 
Government expense, under an order of 
Director Frank T. Hines, published No- 
vember 15, which calls attention to 
statutes governing payment of traveling 
expenses. Unless there is specific ap- 


propriation made to permit other em- | 


ployes attending such conventions the 

sole exceptions to the order are em- 

ployes detailed by the Director to at- 

tend gatherings of associations for the 

promotion of the medical science. The 

full text of the order is as follows: 
Statute Is Cited. 

Subject: Attendance at Conventions. 

The attention of all officers and em- 
ployes of the U. S. Veterans’ Bureau is 
invited to the-following statute (57 Stat. 
184) prohibiting the payment of ex- 
penses of attcndance of Government em- 
ployes at conventions or association 
meetings: 

“Sec. 18. No money appropriated by 
this or any other Aci shall be expended 
* * * for expenses of attendance of any 
person at any mee.ing or convention of 
members of an; society or association, 
unless such * * * expenses are authorized 
to be paid by specific appropriations for 
such purposes or are “provided for in ex- 
press terms in some general appropri- 
ation.” x 

Exception Is Cited. 

The only statutory exception in favor 
of employes in the U. S. Veterans’ Bu- 
reau is a provision in Public 141, 69th 
Congress, which gives authority for the 
payment of ‘‘expenses except member- 
ship fees, of employes detailed by the” 
Director to attend meetings of associa- 
tions for the promotion of medical 
science.”’ 

The procedure to be followed by this 
Bureau in the administration of the last 
quoted statute is contained in General 
Order No. 353, issued July 23, 1926. 

Attention is also invited to the de- 
cision of the Comptroller General, 
dated July 26, 1926, A-14505, with ref- 
erence to the payment of travel ex- 
penses to attend conventions. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all cxpenditures by Government 
agencies before such expenditures 
finally becone closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: ® 


A-14562 (S). Rental 
Navy—Dependants voluntarily 
ing public quarters. 

An officer of the Navy is not entitled 
to rental allowance for dependents over 
periods he is on sea duty when his de- 
pendents over such periods voluntarily 
occupy jointly with another officer and 


occupy- 


his dependents public quarters assigned 


to the latter officer. 

A-15575 (S). Coast Guard pay—Offi- 
cers. 

A lieutenant, permanent, Coast Guard, 


who is entitled to fourth period pay by | 


reason of having commissioned service 
equal to that of a lieutenant commander 


of the line of the Navy drawing the pay | 


of that period, by virtue of the saving 
clause contained in section 8 of the act 
of April 21, 1924, 43 Stat. 106, is entitled 
to continue in receipt of that pay al- 
though holding the grade or rank of 
lieutenant commander, temporary, under 
that act. 

A lieutenant, permanent, Coast Guard, 
who is entitled to four period pay by 
reason of having- commissioned service 
equal to that of a lieutenant commander 
of the line of the Navy drawing the pay 
of that period is not entitled thereto after 
promotion to lieutenant commander, per- 
manent, because of the increase in com- 
missioned personnel authorized by the act 
of July 3, 1926,¢44 Stat. 815, and the 
saving clause in that act is not effective 
to save such pay to him. 

A-16044 (S). National Guard pay— 
Administrative pay. Where the major 
properly in command of Special Troops, 
Infantry Division, is present with his 
organization, the adjutant on duty with 
the same organization who claims to 
have actually performed the administra- 
tive functions is not entitled to admin- 
istrative pay. 
A-8322. 

A-16100 (S). Gratuity—Reenlistment 
allowance—Enlisted man—Navy. Where 
a transferred member of the Fleet Naval 
Reserve was honorably discharged from 
the reserve and reenlisted in the Regu- 


date of his, transfer from the Regular 
Navy he is entitled to the reenlistment 
allowance provided by the act of June 
10, 1922, for the full years of service in 
his prior enlistment in the Regular Navy. 
Transportation—Enlisted man—Fleet 
Naval Reserve. Where a _ transferred 
member of the Fleet Naval Reserve on 
active duty is discharged for the purpose 
of immediately reenlisting in the Regular 
Navy, and reenlists therein he is not en- 
titled to travel allowance or transporta- 
tion in kind. 44 MS. Comp. Gen. 218. 
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Bids Advertised for Carrying of Air Mail 
To Pacific and On Chicago-New York Route 


Post Office Department Says Contracts Will Be Let in Two 
Sections; Offers Returnable January 15. 


Advertisements inviting bids for the 
transportation of air mail over the trans- 
continental and the overnight New York- 
Chicago routes have just been issued by 
W. Irving Glover, Second Assistant Post- 
master General, at the direction of Post- 
master General New. The announcement 
of the Post Office Department to this ef- 
fect also states that the bids are return- 
able at noon January 15, 1927. 

This action is in line with the- Depart- 
ment’s policy, it was said, of relinquish- 
ing control of its air mail line to private 
contractors just as soon as they were 
strong enough to assume their operation. 
The Government, it was reiterated, never 
has had the intention of remaining in 
the air transportation field. 

The contracts for this air mail route 
will be let in two sections. The first will 
include the New York to Chicago leg of 
the transcontinental route and the over- 
night route between these two cities. The 
other contract will include the Chicago- 
San Francisco leg of the transcontinental 
route. - 
Announcement Given in Full. 

The full text of the Post Office Depart- 
ment’s announcement follows: 

W. Irving Glover, Second Assistant 
Postmaster General, today, by direction 
of Postmaster General New, issued ad- 
ea inviting proposals for the 
transportation of air mail over the trans- 
continental and the overnight New York- 
Chicago routes. Bids are returnable at 
noon January 15, 1927. 

This action carries into effect the policy 
of the Post Office Department as an- 
nounced from time to time to relinquish 
control of its air mail lines as soon as 
assurance became definite that private 
contractors were strong enough to as- 
sume the operation. It was again reiter- 
ated that the Government is not an 


| operating agency and even from the in- 
| ception of the 


idea of transportation 
of mail by air there was no intention 
of remaining in the transportation field. 

With the announcement recently made 
of the signing of a contract for the 
transportation of express by air it is 
felt by postal officials that commercial 
aviation is rapidly reaching a ‘stable 
basis and that the continued operation 
by the Government of competing lines 
would act as a deterrent to the progress 
of private initiative in the air. For the 
Government to remain in the field would 
mean a duplication of service since it 
can not carry express packages nor pas- 
sengers and would only operate to de- 
prive commercial companies of needed 
revenue. 

The Department is well pleased with 
the offorts of the fifteen contractors 
now transporting mail by air between 


| Various points in the United States. 


It was announced by Mr. Glover at the 
same time, that in the very near future 
the proposed new uniform rate of ten 
cents per half ounce for the transporta- 
tion of mail by air to all points in the 
United States will be placed into effect. 

Contracts for the Government-operated 
air mail lines will be let in two sections. 
The first will include the New York to 
Chicago leg of the transcontinental route 
and the overnight route between New 
York and Chicago, both of which run via 
Bellefonte, Pa., and Cleveland and Bryan, 
Ohio. The second section will be the 
Chicago to San Francisco leg which runs 
via Iowa City and Des Moines, Iowa; 
Omaha and North Platte, Nebr.; Chey- 
enne and Rock Springs, Wyo.; Salt Lake 
City, Utah; Elko and Reno, Nev., and 
Sacramento, Calif. 

The schedule to be adopted will require 
an average flying speed of at least 90 
miles per hour, with the proviso that al- 
lowance will be made for slower time in 
some instances due to weather conditions 
and the understanding that better time 
will be made under more favorable con- 
ditions. 

Distances Cited. 
The attention of bidders is called to 


the fact that the western section is in‘ 


excess of 1,000 miles, the distance from 
Chicago to San Francisco by air line 
being 1,896 miles, and that contractors 
are entitled to a maximum of $3 per 
pound for the first 1,000 miles and 
not to exceed 30 cents a pound for each 
additional 100 miles. 

The advertisement for bids follows: 
Contract air niail service—New York, 
N. Y., via; Bellefonte, Pa., Cleveland 
and Bryan, Ohio, to Chicago, Ill., and 
return. Distance each way 731 miles. 

The route is open to bidders regard- 
less of residence, and bids will be re- 
ceived &t the Department in Washing- 
ton uhtil 12 o’clock noon, January 15, 
1927. Copies of the advertisement are 
on display at all post offices on the 
route, and the instructions to bidders 
contained therein are uniform. 

The schedule to be adopted will re- 
quire an average flying speed of at least 
90 miles per hour. The Department 
realizes that in some instances, due to 
weather conditions, etc., it may be im- 
practicable to maintain such an average, 
but under favorable conditions even 
better time may be possible. Proper al- 
lowance will be made in all such cases. 

The bond to be furnished with the 
proposal is in the amount of $25,000 
and will run concurrent with the bond 
furnished under the contract by the suc- 
cessful bidder. The contract bond will 
be fixed at not less than $500,000. 

A uniform postal rate will be adopted 
and placed in effect. Existing law pre- 
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Air Mail 


Contracts 


More Care Is Asked 
In Taking Mail From 


Sacks-and Pouches 


Postmasters Also Ordered 
to Turn Defective Bags 


Inside Out Before 
Shipment. 


John H. Bartlett, First Assistant Post- 
master General, has announced that all 
sacks and pouches, wheh emptied, “must 
be carefully examined to see that no 
mail matter is left therein and that all 
defective sacks and pouches shall be 
turned inside out before being packed for 
shipment to the mail equipment shops.” 

According to Mr. Bartlett supposedly 
empty sacks and pouches have reached 
the mail equipment shops in Washing- 
ton containing large quantities of mail. 

Announcement Given in Full. 

The full text of Mr. Bartlett’s 
nouncement follows: 

Postmasters and other postal employes 
having occasion to empty mail from 
sacks and pouches have evidently again 
become very careless in this matter, 
as reports received by the department 
indicate that large quantities of mail are 
being found in these supposedly empty 
sacks and pouches being forwarded. to 
the mail equipment shops, Washington, 
D. C., and to depositories. 

Instructions in the’ Postal Laws and 
Regulations and the Postal Guide on the 
subject of carelessness in leaving mail 
in sacks and pouches are very clearly 
defined, but this important matter is not 
being given proper attention. 

Postmasters’ attention is directed to 
paragraph 31, page 76, July, 1926, Postal 
Guide, with reference to instructions cov- 
ering this subject, and must issue strict 
instructions to the effect that all sacks 
and pouches, when being emptied, must 
be carefully examined to see that no mail 
matter is left therein and that all defec- 
tive sacks and pouches shall be turned 
inside out before being packed for ship- 
ment to the mail equipment shops. 


an- 


scribes that the rate on air mail let- 
ters shall be not less than 10 cents per 
ounce or fraction thereof. 

The accepted bidder will be required 
to provide necessary work-room space 
in their buildings on the field, or fields, 
to permit proper handling and distribu- 
tion of mails by Post Office Department 
employes. 

Contractors must permit planes of 
other contractors on connecting lines to 
land and take-off at all fields on this 
route when such planes are actually en- 
gaged in transporting mails to or from 
this route. 

Proposal blanks may be obtained from 
postmasters on the route or from this 
’ office. 


Changes Announced in Star Mail Routes 


The Post Office Department has announced 


The 


order calls for 


schedules. 


The full text of the department’s an- 


} nouncement follows: 


Established—Revoked. 
GEORGIA—21998. Statesboro to Portal. 
Order of November 1, 1926 (Bul. 14233), 


authorizing the postmaster at Statesboro to | 


employ temporary star-route service under 


| section 1396, Pustal Laws and Regulations, 
$ ‘ | effective November 15, 1926, is revoked. 
allowance— | 


Established. 
ARIZONA—68997. Miami, by Claypool, to 
miles and back, seven times a 
week. Contractor not required to trans- 
port other than first-class and newspaper 
mail. Contract with Consolidated Stage Co., 


ber 14, 1926, to Jurte 30, 1927, at the rate of 
$1,100 per annum. 
CALIFORNIA—-76569. Willits to North- 
six times a 
week. From November 22, 1926, to June 30, 
1980. Northwestern Redwood Co., of Willits, 


| contractor, at $400 per annum. 


IDAHO-—70995. Coeur d’Alene to Spokane, 
Wash, 32.42 miles, 12 times a week, one way 
The postmaster at Couer d’Alene is 


service, under section 1396, Postal Laws 


and Regulations ,at the rate of $382.50 per | 


annum, effective November 8, 1926. Carrier 
not required to transport other than first- 
class and newspaper mail. 
MINNESOTA—41996. Preston to Foun- 
tain, 11.75 miles and back, seven times a 


week. The postmaster at Preston is author- | 


ized to employ temporary Star-route serv- 
ice, under section 1396, Postal Laws and 
Regulations, at the rate of $626 per annum, 
effective November 14, 1926. Carrier not re- 
quired to transport other than first-class 
and newspaper mail. 
MISSOURI—45887. 
field, 20.5 miles and back, six times a week. 
The postmaster at Halltown is authorized 
to employ temporary star-route service 
under section 1396, Postal Laws and Regu- 
lations, between Halltown and Springfield, 
six round trips a week, at not exceeding 
$200 per annum, effective November 18, 1926. 
Carrier not required to transport other than 
first-class and newspaper mail. 
NEVADA—75207. Ely railroad station (n. 
oe.) by Ely, and Ruth, to Kimberly, 9.15 
miles and back, six times a week, with one 


additional round trip a week between Ely | 
| railroad sation (n. 0.) and Ruth, 7.15 miles, 


From November 22, 1926, to June 30, 1930. 
Henry Larsen, of Ely, contractor, at $2,488 
per annul. 

OHIO—31336. Huntington, W. Va.. 
Chesapeake, Proctorville, Athalia, and 
Miller, to Crown City, 18.5 miles and back, 
twelve times a week. From December 1, 1926, 
30, 1927. Thomas R. Rymer, of 
Huntington, W. Va., contractor, at $2,109.50 
per annum. 

PENNSYLVANIA 
Elton, and Geistown, to Johnstown, 15 miles 
and back, six times a week. Contractor not 
required to transport other than first-class 
From November 22, 
1926, to June 30, 1929. George W. Fox, of 
Dunlo, contractor, at $960 per annum. 

10655. Fayetteville to Chambersburg, 6.2 
miles and back, twelve times a week. From 
30, 1929. F. J. 
Scarr Motor Coach Service, of Chamberburg, 
contractor, at $750 per annum. 

Discontinued. 

63166. Miami to Globe. 

1926. (Superseded 


ARIZONA 
November 13, 


From 


by No. 


| 68997). 


CALIFORNIA —76994. Northwestern to 
Willits. Authority for employment of 
temporary service on,this route is termi- 
nated from November 20, 1926. (Superseded 
by No. 76569.) 
NEVADA---75194. Ely railroad stetiea (a, 
‘ 


~ 


| 0.) to Kimberly. 


the establishment of new | 
routes, discontinuances, mileage changes and | 


; Authority 
\"star-route service is terminated from 
| vember 20, 1926. (Superseded by No. 10655.) 


_ville. 


OS F 


by | 


| 16, 
10654; Dunlo, by Salix, | 


| Chuckey. 
| Jearoldstown 3 r 
| ber 23, 1926, decreasing distancé 0.25 miles. 


From November 21, 1926. 
(Superseded by No. 75207.) 
PENNSYLVANIA—10987. Dunlo to Johns- 
town. Authority for employment of tempo- 
rary service on this route is terminated 
from November 20, 1926. (Superseded by 
No. 10654.) 
10993. Chambersburg. 
of temporary 
No- 


Fayetteville to 
for employment 


TENNESSEE—27157. 
Kiuka (n. o.). From November 
(Superseded by No. 3, Dayton.) 

Changes—Rescinded. 

KENTUCKY—29782. Naker to Richards- 
Order of October 27, 1926 (Bul. 
14219), changing service so as to embrace 
and begin at Naker, is rescinded. (Post 
office at Naker supplied by special from 


Changed. 
ARIZONA—68167. Miami to Inspiration. 
From November 15, 1926, increase frequency 
of additional ‘service to six times a week, 


Morgan Springs to 
15, 1926. 


) | Glenmore.) 
of Miami, under section 1396, Postal Laws | 
| and Regulations, for service from Novem- 


| one way only, from November 1 to April 
| 30 of each year. 


DELAWARE— 12108. 


road by Emerson (n. 0.); decreasing dis- 
tance equal to 1 mile and back. 
FLORIDA—23217. Moore Haven to 
Belle. From October 6. 1926, supply Citrus 
routes, discontinuances, mileage changes and 
Center at the site auihorized October 1, 
1926; decreasing distance 0.35 miles. 
5 Pripet to Darkharbor. (1) ~ 


1257. 


as 1.1 miles instead of 0.5 mile, by the omis- 
sion of North Islesboro (n. o.), effective 
November 9, 1925. (2) Order of September 


| 22, 1926 (Bul. 14190), is modified so as to 


increase distance 1 mile by supply of North 


| Islesboro, effective September 27, 1926, in- 
| stead of September 23, 1926. 
Halltown to Spring- | 


MAINE -— 1205. Rangeley to Oquossoc. 
Order of November 9, 1926 (Bul. 14320), re- 


| ducing service on this route to six times 
a week from October 1 to May 31, of each | 


year, effective November 16, 1926, is re- 


| voked. 


MONTANA—63367. Roundup to Flat (n. 
Order of June 28, 1926 (Bul. 14117), re- 
stating original distance as equal to 26 
miles is modified so as to be equal to 35 


| miles, intermediate distances being as fol- 


lows: 
Miles 
Between Roundup and Wheaton 26 
Between Wheaton and Flat (n. 0.) 11 
Between Flat (n. 0.) and Roundup 33 
Total 
NEW MEXICO—47183. Gascon to Los 
Alamos (n. 0o.). Order of September 28, 
1926 (Bul. 14194), extending service so as 
to end at Los Alamos (n. o.), is modified 
so as to state an increase in distance of 7.75 
miles, instead of 5 miles, effective October 
1926. 
PENNSYLYVANIA—10121. 
Parkersburg. From 


Twin Lakes to 
November 18) 1926, 


| period of three times a week service is ex- 


tended so as to be from November 1 to May 
31 of each year, instead of from April 1 to 


| May 31. 


Jearoldstown to 


9 


TENNESSEE — 27112. 
at the site authorized Octo- 


Schedules. 

ARIZONA 68167. Miami to Inspiration: 
Leave Miami daily except Sunday & a. m. 
Arrive Inspiration by 8.50 a. m. Leave In- 
spiration datly except Sunday 4.45 p. m. Ar- 
rive Miami by 5.15 p. m. (Additional serv- 
ive-—-November 1 to April 30): Leave Miami 
daily except Sunday on receipt of mail 
from Globe, due about 9.30 a. m., but not 
later than 11 a. m. Arrive in Inspiration in 
30 minutes. Effective November 15, 1926. 

68997. Miami to Globe: Leave Miami daily 


Frederica to Felton. | Mount Ida: 
From December 1, 1926, change services so | 
as to require the carrier to travel the con- ; 
| crete road, both ways, omitting travel over j 
| Springs National Park by 3 p. m. 
. | at once. 


Order | Sunday on receipt of mail from train due 


of November 2, 1926 (Bul. 13919), is modi- | 
fied so as to state the decrease in distance 


| arrival. 


35 | 


From November 3, 1926, supply | 


5.45 p.m. Arrive Globe by 6.30 p. m. Leave 
Globe daily on receipt of mail from train 
101, but not later than 10 a. m. Arrive 
Miami in 45 minutes. Effective November 
14, 1926. 

ARKANSAS—47150. Rush to Yellville: 
Leave Rush daily except Sunday 7 a. m. Ar- 
rive Yellville by 11 a. m. Leave Yellville 
daily except Sunday 1 p. m. Arrive Rush 
by 5 p.m. Effective at once. 

47397. Mena to Oden: (When moto ve- 
hicle can be used): Leave Mena daily ex- 
cept Sunday 5 a. m. Arrive Oden by 9.30 
a. m. Leave Oden daily 
10.30 a. m. Arrive Mena by 3.30 p. m. ( When 
mtor vehicle can mot be used): Leave Mena 
daily except Sunday 7 a. m. Arrive Oden 
by 6 p. m. Leave Oden daily except Sun- 
day 7 a. m. Arrive Mena by 6 p. m. Ef- 
fective at once. 


47398. Mount Ida to Oden: Leave Mount 


| Ida daily except Sunday 8 a. m. Arrive Oden 
| by 9.30 a. m. 


Leave Oden daily except Sun- 
day 10.30 a.m. Arrive Mount Ida by 12 m. 


| Effective at once. 


47418. National Park to 
Leave Hot Springs National 
Park daily except Sunday 6 a. m. Arrive 
Mount Ida by 11 a. m. Leave Mount Ida 
daily except Sunday 12 m. Arrive Hot 
Effective 


Hot Springs 


DELAWARE--12108. Frederica to Felton: 


| Leave Frederica daily except Sunday 7.45 


a. m. and 4.15 p. m. Arrive Felton by 9 a. 
m. and 5.30 p. m. 
and 5.30 p. m. Leave Felton daily except 
about 9.15ee. m. and 5.47 p. m., but not later 
than 10.30 a. m. and 6.30 p. m. 

FLORIDA—23218. Punta Gorda to Har- 
bor View: Leave Punta Gorda daily except 
Sunday 6 a. m. Arrive Harbor View by 8 
a. m. Leave Harbor View daily except 
Sunday 8.15 a. m. Arrive Punta Gorda by 
10.15 a.m. Leave Punta Gorda daily except 
Sunday 12 m. Arrive Charlotte Harbor by 
1 p. m. Leave Charlotte Harbor daily ex- 
cept Sunday 5 p. m. Arrive Punta Gorda 
by 5.50 p. m. Effective at once. 

NEVADA—75207. Ely railroad sation (n. 
0.) to Kimberly: Leave station daily except 
Sunday on receipt of mail from train due 
about 5.40 p. m., but not later than 7.40 p. m. 
Arrive Kimberly in 35 minutes. Leave Kim- 
berly daily except Sunday 10 minutes after 
Arrive Ely in 35 minutes. Leave 
Ely daily except Sunday 5.30 a. m. Arrive 
Station in 10 minutes. Leave station Sunday 
on receipt of mail from train due about 5.40 
p. m., but not later than 7,40 p. m. Arrive 
Ruth in 30 minutes. Leave Ruth Sunday 
10 minutes after arrival. Arrive Ely in 30 
minutes. Leave Ely Sunday at 5.30 a. m. 
Arrive station in 10 minutes. Effective No- 
vember 22, 1926. 

OHIO—31336. Huntington, W. Va., to 
Crown City: Leave Huntington daily ex- 
cept Sunday 7 a. m. and 3.30 p. m. Arrive 
Crown City by 8.30 a. m. and 5 p. m. Leave 
Crown City daily except Sunday 8.35 a. m. 
and 5.05 p. m. Arrive Huntington by 10.05 
a. m. and 6.35 p. m. Effective. December 1, 
; 1926. 

IDAH@®—70995. Coer d’Alene to Spokane, 
Wash.: Leave Coeur d’Alene daily except 
Sunday and holidays 12,01 p. m. Arrive 
Spokane by 2 p. m. Leave Coeur d’Alene 
daily except Sunday and holidays 6.30 p. m. 
| Arrive Spokane by 8.30 p. m. Effective No- 
vember &, 1926, 

OKLAHOMA--53139. Texhoma to Griggs: 
Leave Texhoma daily except Sunday 7 a. m. 
Arrive Griggs by 8.30 a. m. Leave Griggs 
| daily except Sunday 8.50 a. m. Arrive Tex- 
homa by 10 a.m. Effective at once. 

53196. Seiling to Clinton: Leave Seiling 





daily except Sunday! 45 minutes after ar- 
arrival. Arrive Clinton in 5 hours. Leave 
| Clinton daily except Sunday 10 a. m. Ar- 

rive Seiling by 2.30 p. m, Effective at onee. 


WEDNESDAY, NOVEMBER 17, 1926. 


except Sunday } 


Leave Felton by 9 a. .m 


Postal Service 


‘Latest Government Documents 


e . 
and Publications 
DTQCUMENTS described in this column are Sbtainable at prices stated from 


the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately 3 by 5, inches, used in the majority of libraries in 
America, and filed for reference. t 


Notice to Libraries: The Library of Congress card numbers are likewise given. 

Number enclosed in [ ] indicate an open card entry covering the serial set 

as a whole. Numbers enclosed'in (_ ) indicate the Congressional Library card 

printed for an EARLIER issue of the document and substantially correct and 

usable for the reprint. Cards require about four weeks to prepare and print: 

those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


SAFETY RULES FOR THE OPERATION OF ELECTRICAL EQUIPMENT AND 
LINES: COMPRISING PART 4 OF THE FOURTH EDITION NATIONAL 
ELECTRICAL "SAFETY CODE: Issued by the Bureau of Standards, Department 
of Commerce as HANDBOOK SERIES OF THE BUREAU OF STANDARDS 
NUMBER 8: Price, 15 cents per copy. 26-27421 


REVIOUS editions of the National Electrical Safety, Code have been published 

in complete form. There has been some demand, however, for smaller hand- 
books containing a single part of the code and in response to this demand the 
fourth edition is being issued not only as a-whole but also as separate publications 
dealing with the several subjects involved. 

This volume contains part 4 dealing with rules for the operation of electrical 
equipment and lines. This part of the code was the first to be formulated and was 
originally published as B. S. Circular No. 49. I€ was later incorporated with other 
parts to form the fifst edition of the National Electrical Safetey Code. 

The present edition of these rules is the result of a revision which has been 
carried out according to the procedure of the American Engineering Standards Com- 
mittee, and the revised rules have had the approval: of a sectional committee or- 
ganized in conformity with those rules of procedure. A discussion of these rules 
will be found in the revised edition of Handbook No. 4. 


LATIN AMERICAN MONETARY AND EXCHANGE CONDITIONS. By C. A. 
McQueen, Special Agent, Bureau of Foreign and Domestic Commerce, Depart- 
ment of Commerce: Issued as TRADE INFORMATION BULLETIN NUMBER 
430: Price, 10 cents per copy. 26-26812. 


AN acquaintance with the monetary system and the foreign exchange conditions 
of the Latin American countries serves two purposes. ‘On the one side it lends 
an appreciable degree of certainty and security to the everyday conduct of business. 
On the other side it helps to form an estimate of fundamental conditions in general 
and the progress of individual countries in particular, as a guide to policies of trade 
os Phe recovery of Latin America from the postwar depression began in 1922 and 
reached a satisfactory level, generaliy speaking, in 1924. The conditions of the 
past four years have been sufficiently close to what may be regarded as normal to 
warrant drawing some conclusions from them. Among these conclusions some 
carry encouragement and some carry admonition. The chief encouraging feature is 
the demonstration of the power of the products of the United States to compete, and 
in fact’to retain a preferential place, in the imports of nearly all the markets of 
ee as warnings has been the news of strenuous efforts made by trade 
rivals to regain their pre-war ascendancy in some lines and to develop new markets 
in others. There is no doubt that the situation requires close attention to all points 
of trade technique if competition is to be met without a diminution of profits.” 


. NCENTRATED LOADS OF THE LENGTH OF MEASURING 

Ti te ie V. Judson, Associate Physicist, Bureau of Standards, Depart- 
ment of Commerce: Issued as SCIENTIFIC PAPERS OF THE BUREAU OF 
STANDARDS NO. 534 (Part of Volume 21): Subscription. price, $1.25 per 
volume: Single numbers, 10 cents each. 25-27423. 


TN the standardization and use of geodetic base line tapes there is a need for a 

precise formula enabling one to compute the change in the length of a tape when 
concentrated loads, such as thermometers, are added to the tape. Three formulas 
differing slightly have either been published or communicated to the author. _ When 
reduced to the same notation it is seen that they have a great deal of similarity. 
The most general formula is that of W. D. Lambert, of the United States Coast and 
ma ree data confirming this formula and that for the distance between 
the torfinal marks of a tape&suspended in a series of catenaries are given, and the 
possibility 8 shown of using in many cases a more simplified formula derived. by 


Dr. C. Snow, of the Bureau of Standards. 74 


SITE, / J F THE SECRETARY OF AGRICULTURE UNDER THE 
Re eT eT iees WAREHOUSE ACT OF AUGUST 11, 1916, AS | AMENDED: 
REGULATIONS FOR WAREHOUSEMEN STORING CANNED FOODS: Ap- 
proved August 11, 1926, Issued September, 1926, by the Bureau of Agricultural 
Economics; Department of Agriculture as SERVICE AND REGULATORY AN- 
NOUNCEMENTS NUMBER 101. Price, 5 ceents per copy. {Agr. 15-199.] 


EGULATIONS for Warehousemen, Definitions, Terms of the Act, Licenses, 
R Bonds, Receipts, Duties, Fees, Licensed Inspectors, Canned Goods Inspection 
and Classificatién, Appeal of Grades and Miscellaneous Regulations and Orders. 


‘ PACKING EGGS AND OF BUFFING AND BRACING CASES OF 
eg IN CARLOAD SHIPMENTS. By Rob R. Slocum, Assistant in Poultry 
Marketing Bureau of Agricultural Economics, Department of Agriculture: Is- 

DE TMENT CIRCULAR NUMBER 391: Price, 5 cents per copy. 
snake PAP Agr. 26-1456. 
A DESCRIPTION of tests of six different shipments of eggs, with various trans- 


shipments, using eight different varieties of packing, with comparative results. 
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Army Orders 


to Air Corps and will proceed from Fort-No- 
gales, Ariz., to San Antonio, Tex. 
Other Branches. 

Carson, Lieut. Col. Gifford C., Muncie, 

Ind., to Knoxville, Tenn., for duty in con- 
nection with recruiting. 
_ Paragraph 29, Special Orders No. 267, 
is amended to@read: Lieut. Col. Alvin C. 
Voris, Signal Corps, from office of Chief 
Signal Officer, Washington, D. C., to Fort 
Sam Houston, Tex. 

So much of Paragraph 18, Special Orders 
No. 69, as directs Lieut. Col. Frederick L. 
Dengler, Coast Artillery, to Coast Artilley 
School for instruction for a period not more 
than three months is amended to read for 
a period not longer than three months and 
20 days. 

Scherer, Maj. George Cheever, Quarter- 
master Corps (Reserve), Washington, D. 
C., to commanding officer, general inter- 
mediate depot, Washington, for training. 

Smalley, Lieut. Col. Howard R. C., is 
detailed as recorder and Capt. Clyde C. 
Johnson, Medical Corps, is detailed a mem- 
ber of Atmy retiring board to meet at Fort 
Bliss, Tex. 

Hill, First Lieut. Bruce C., Engineers, 
Terre Haute, Ind., to San Antonio, Tex. 
Swanson, Chaplain Emerson E., 
Clark, Tex., to Fort Missoula, Mont. 

Retired. 

Crichton, Master Sgt. William, Cavalry, 
Fort D. A. Russell, Wyo. 

‘Edwards, Master Sgt., John W. Edwards, 
Field Artillery, Fort Sam Houston, Tex. 

Schenk, Corp. Clinton D., Inf. Fort George 
Wright, Wash. 

Leave of Absence. 

Tester, Maj. Joseph J., adjutant general, 

15 days. 


The Department of War has issued Spe- 
cial Orders No. 269 to Army personnel as 


follows: 
Infantry. 

The following officers from foreign serv- 
ice to stations indicated after ae 
; Wilbur R. McReynolds, to Fifth In- 
— ae Portland Harbox, meine: 
First Lieut. William R. Tomey, to aeeees n- 
- Fort Brady, Mich.; First Lieut. Leon- 
ard E. Stephens, to 10th Infantry, Fort 


Thomas, Ky. 
Coates, First et L., 
i our to Nogales, Ariz. ae 
ee First Lieute Carnes B., pegeet of 
Sin Francisco, Calif., to Panama one q 
Traywick, Segond Lieut. detee ‘ 
Fort McPherson\ Ga., to Canal Zone. ; 
The following officers from a in- 
dicated after their names to . i wees 
Islands: Capt. Woodworth B. Al ~~ of 
Crook, Nebr., and Second Lieut. Oswaldo 
de las Rosa, Fort Sam Bousteg, Tex. , 
Neundorfer, Capt. Oscar J., oa bande 
min Harrison, Ind., to Philippine ean . 
Hunnucutt, Capt. ite x. ., San Antonio, 
2x Philippine Islands. ; Fa 
Tete owen officers from stations be § 
cated after their names to C anal Zone: oe. 
Basil V. Fields, Fort Logan, Colo., an 
Second Lieut. Grady D. Epps, Fort Lawton, 
* the following officersefrom foreign serv- 
icé to Fort Sam Houston, Tex.: Capt. John 
W. Stanley and Capt. William L. Ritter. 
The following-named officers from for- 
eign service to stations indicated after their 
names: First Lieut. Donald A. Fay, Fort 
Benning, Ga.; First Lieut. Frank N. Roberts, 
Fort Crook, Nebr., and Second Lieut. George 
H. Carmouche, Fort Crook, Nebr. 3 
Moore First Lieut. Arthur L., is detailed 


Navy Orders 


Operations, Navy Dept.; 
rado. 

Bnsign Ted. C. Marshall, det. U. S. S. 
Kanawha; to U. S. S. Nevada. 

Ensign Louis Nuesse, det. U. S. S. Hender- 
son; to U. S. Fleet. 

Lieut: Allen C. Bridges (S. C.), det. U. 
S. S. Vega; to Navy Yard, Mare Is., Calif. 

A. P. C. William O. Steinke, det. Rec.’Ship, 
New York; to U. S. S. Trenton. 

The following dispatch was received 
from CinC Asiatic dated November 11, 1926: 

Comdr. Charles M. Oman (M. C.), det. 
Marine American Legation, Peking, China; 
to Ree. Ship, New York; Lt, (j. g.) Robert 
FE. Jasperson, from staff CinC Asiatic; to 
United States. 


from for- 


jr. 


Fort 


Resignations. 
Sherrill, First Lieut. Fred Glover, Finance 
Dept., accepted. 


Orders issued to Naval officers under to U. S. S. Colo- 


date of November 12, 1926: 
Lieut. James P. Conover, jr. det. 
S. Trenton; to U. S. S. Mayflower. 
Lieut. Clarence A. Hawkins, det. 
Torp. Sta., Newport, R. I; to Obs. 
Sqd. 6, Aircraft Sqdns., Actg. Fit. ; . 
Lieut. Merritt P, Higgins, det, Nav. Air 
Sta., Pensacola, Fla.; to U. 8. S. New York. 
Lieut. Ratcliffe C. Welles, det. Rec. Ship, 
New York; to U. 8S, S. Henderson. 
Lieut. (j. g.) Donald S. Evans, det. U. S, 
S. Seattle; to U. S. S. Goff. 
Ss. 


U. 8. 


Nav. 
Plane 


Lieut. (j. g.) Clarence E. Voegeli, det. U. 
S. New York; to U. 8. S. Texas: 
Ensign Jacob E. Cooper, det. Office, Naval 
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Books and 
Publications 


Post Office Leases 
In Eight States Are 
Formally Approved 


Department Announces Lo- 
cation, Details and Terms 
for Total of Ten 
Branches. 


The proposal of Mrs. Georgia D. Tyson 
to lease the new Maplewood post office 
branch at South Orange, N. J., has been 
approved by the Post Office Department. 
The Department also announced its ap- 
proval of postal leases located at Rule- 
ville, Miss.; Fairmont, Nebr.; Spring 
Green, Wis.; Medina, Ohio; Marshall, 
Mich.; West Terre Haute, Ind.; Bradford, 
Ill.; Colfax, Ill, and Manzanola, Colo. 

The fulltext of the Department’s an- 
nouncement follows: 

Manzanola, Colorado. — Accepted pro- 
posal of Hurley W. Fox to lease present 
quarters on the west side of Park street, 
between First and Second streets, for a 
term of five years, from Noveiber 1, 
1926. Lease to include equipment, «ater, 
safe, parcel post and postal savings fur- 
niture when necessary. 

Colfax, Illinois.—Accepted proposal of 


H. C. Van Alstyne to lease present 
quarters on the east side of Center 
street, between Main and Fifer streets, 
for a term of 10 years, from July 1, 1927. 
Lease to include equipment, heat, light, 
parcel post and postal savings furniture 
when necessary. 

Bradford, Illinois.—Accepted proposal 
of Phenix Banking Company to lease 
present quarters on the south side of 
Main street, for a term of 10 years, from 
November 16, 1926. Lease to include 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

West Terre Haute, Indiana.—Accepted 
proposal of John W. Ratcliffe to lease 
present quarters at 223 West Paris ave- 
nue, for a term of .10 years, from March 
1, 1927. Lease.to include equipment, fuel, 
light, water, safe, power for electric 
fans, parcel post and postal savings fur- 
niture when necessary. 

Marshall, Michigan.—Accepted pro- 
posal of R. F. Grant and W. H. Arthur 
to lease new quarters on the north side 
of Michigan avenue, between Madison 
and Hamilton streets, for a term of 10 
years, from November 5, 1926, or date of 
occupancy. Lease toeinclude equipment, 
water, safe, parcel post and postal sav- 
ings furniture when necessary. 

Medina, Ohio.—Accepted proposal of 
Mrs. Elizabeth B. McDowell to lease new 
quarters at 207-209 South Court street, 
for a term of 10 years, from February 
23, 1927, or date of occupancy. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Spring Green, Wisconsin.—Accepted 
proposal of Grace R. Morgan to leasq 
present quarters on the south side of 
Jefferson street, between Worcester and 
Lexington streets, for a term of five 
years, from October 1, 1926. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when nec- 
essary. 

Fairmont, Nebraska.—Accepted _ pro- 
posal of Mrs. Ruth A. Geesen to lease 
-present quarters on Fairmont avenue, 
between Main and Jefferson streets, for 
a termh of ten years from July 1, 1927. 
Lease to include equipment, water, safe, 
parcel post and postal savings furniture 
when necessary. 

Ruleville, Mississippi—SAccepted pro- 
posal of Sam A. Dayhood to lease new 
quarters on the north side of Floyce 
street, between Ruby and Chester streets, 
for a term of ten years from February 
1, 1927, or date of occupancy. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when nec- 
essary. 

South Orange, New Jersey.—Maple- 
wood branch: Accepted proposal of Mrs. 
Georgia D. Tyson to lease new quarters 
on the southwest side of Baker street, 
between Maplewood avenue and Everett 
Place, for a term of ten years, from May 
1, 1926, Lease to include equipment, 
heat, water, safe, parcel post and postal 
savings furniture when necessary. 


Three New Post Offices 
Established in Two States 


The Post Office Depgrtment has an- 
nounced the establishment of fourth- 
class post offices in Florida and North 
Carolina, and the discontinuance -of 
similar’ offices in Colorado, South Caro- 
lina, and Tennessee. 

The full text of the department’s an- 
nouncement follows: 

Florida—79456: Interocean Osceola 
County, 104802. Loughman, 3.1 miles 
west; Kissimmee, seven miles east; Dav- 
énport, 11 1-5 miles west, as Kissimmee. 
Effective October 25, 1926. 78831—Man- 
hattan, Manatee County, special from 
Rye. Rye, 3% miles west; Parish, eight 
miles northwest. Effective October 26, | 
1926. ' 

North Carolina—76987: Ellijay, Ma- | 
con County, 18309. Higdonville, 31% 
miles west; Scroll, four miles south- 
east; Gneiss, six miles south. Effective 
October 25, 1926. / , 

Discontinued, Colorado—Goldfield, Tel- 
ler County, 114716 and 265103: The or- 
der appearing in Bulletin No. 14218, dis- | 
continuing this office effective November 
15, 1926, is hereby modified to become 
effective November 30, 1926, instead. 

South Carolina—Horry, Horry County, 
route No. 1, Allen: Effective November 
30, 1926. Mail to Allen. 

Tennessee—Talley, Marshall County, 
route No. 1, Belfast: Effective Novemb 
15, 1926. Mail to Belfast. .\, 
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Water 


Diversion 


States’ Case Outlined 
In Suits to Prevent 
Lowering Lakes’ Level 


Mr. Baker Presents Grounds 
Urged to Check Diversion 
of Water at 
Chicago. 


[Continued from Page 7.] 

Now, so far as the complainants are 
concerned, they are going to introduce 
evidence here, if your Honor will permit 
it to be introduced, on several different 
questions. First will be the injury which 
they suffer by reason of the importance 
of that great waterway as a navigable 
outlet for the natural products which are 
either mined or grown in that neighbor- 
hood. The greatest iron range in the 
world is the Missabe range. That is a 
very rich mining country for copper and 
iron. That all comes down here and is 
discharged at Detroit or Buffalo, or is 
carried on around through the Welland 
Canal and down the St. Lawrence. 

Then here is the great wheat area of 
the Northwest, both of this country and 
Canada, the bread basket and meat ham- 
per of the United States, in direct con- 
nection with the great iron and steel 
business, the greatest business in the 
United States, the most highly organ- 
ized business in the world, the thing that 
makes the United States industrially 
above all nations of the earth. As Mr. 
Carnegie pointed out, it is the one point 
in the world where iron and coal of high 
grade meet most economically for manu- 
facturing. 

Now, it will be noticed that the trans- 
* portation of materials over that great 
waterway is not a one-way transporta- 
tion. 
wheat back on their return trip the ma- 
terial upon which industry depends, which 
supports the industry, the men who are 
engaged in the industry, and that series 
of waterways is of vital importance to 
industry generally in the United States. 
The volume of that business will be 
shown in evidence. 

_ The volume of tonnage which comes 
down ‘past Detroit every year is greater 
than the combined tonnage of the At- 
lantic and Gulf seaboards. 


but also upward. The ships that brought 
down iron and copper ore and wheat took 
up coal from Pittsburgh and Ohio and 
West Virginia, and all that vast territory 
in the East where are located the great 
coal deposits. That makes up the return 
cargo for the Great Lakes transportation 
system, making it, by reason of the fact 
that they had tonnage both ways, the 
most highly economical mode of trans- 
portation known to the world. 

The State institutions, the asylums 
maintained by the State, are all de- 
pendent upon the coal supply that comes 
up here, and the economy of bringing it 
up in that way. 

The fact is, there is a certain perodicity 
in the level of the Great Lakes, in a state 
of nature. Whether that is brought 
about by sun spots, or whatever celestial 
phenomena that control that matter, 1 
have not yet worked out, but apparently 
there is a certain variance in the fall 
and the level of the lakes, quite apart 
from the diversion of water at Chicago. 
That period appears to be something like 
nine years. Last year was possibly the 
lowest stage of the natural level of the 
lakes, and the great rain fall this year 
will probably raise the level somewhat. 
The general level of theseAakes last year 
was about 30 inches below the normal, 
and it is of the highest importance that 
it should be fully understood that at the 
very outset there is no claim that the 
diversion of water at Chicago is re- 
sponsible for more than some where be- 
tween six and eight inches. : 

There is this to be said, however, 
that the Chicago diversion has estab- 
lished a permanent lowering, to the 
extent it has lowered at all, while the 
lowering due to the lack of rain fall or 
other natural phenomena, as I have 
stated, is not permanent in its nature. 

Last year, when the lake level was 
some 34 inches below normal, the 
burden of the additional six or eight 
inches at Chicago imposed upon the com- 
merce of the Great Lakes was even 
more severe than it. would have been 
under a normal level. The effect of 
lowering the level of the lakes upon 
navigation.is to decrease the cargo 
carrying capacity of the ships on the 
lakes. There are various points, 
Mackinac, through the St. Clair River, 
certain pitch points, where the depth 
to which can be loaded is determined. 
There is a lake survey office maintained 
by the Government of the United States 
at Detroit, which keeps constant tab on 
the level of the water and the fall. at 
those various points, and notifies lake 
commerce how many feet and inches 
they may load. 

The Chicago six inches, on that 
theory, has cost in cargo-carrying 
capacity about 100 tons to the inch. 
Every inch that the lake level is re- 
duced requires loading of 100 tons 
lighter in the ordinary 10,000-ton lake 
freighter. So that the six inches would 
mean 600 tons of each ship on each 
trip throughout the season. ‘With a 
relatively short season of navigation, 
eight months as compared with the long 
year on the high seas, this reduction 
of 600 tons for each ship for each trip 
in the year means a very substantial 
loss, and I think the proof will show 
that the burden imposed by the Chi- 
cago six inches is responsible for an 
annual loss to the lake navigation in- 
terests of at least $3,000,000 per year, 


_To be continued in the issue of 
November 18, 


The ships bringing down iron and~ 


Last year and ; 
two years ago I think the tonnage on the | 
Great Lakes amounted to about 135,000.- | 
000 tons of material, not only downward, | 


Public 





electricity used and transmitted by the 
railway comes from other utilities of re- 
spondent and part of it is transmitted to 
still other utilities through the lines of 
the Interurban. 

All of respondent’s properties are 
financed together, its outstanding bonds 
being secured upon the railway proper- 
ties as well as the other properties. Re- 
spondent claims that this is fortunate 
for the railway since it would be much 
more difficult to finance the Interurban 
than the other utilities. 

It further claims that the affairs of 
the Interurban are so interwoven with 
the affairs of respondent’s other utili- 
ties that it would be almost impossible 
to separate them in order to comply 
with the provisions of section 15a in case 
Pespondent were held subject to that sec- 
tion in the operation of the Interurban. 
Such a separation of accounts would re- 
quire the allocation of salaries and other 
expenses to the several utilities on bases 
purely arbitrary and which it would be 
very difficult to make equitable. There 
is much force in this contention. 

Act Excepts Lines. 

Respondent points out that at the time 
the Transportation Act was passed prac- 
tically all interurban railroads were en- 
gaged in the general transportation of 
freight on their own lines and in con- 
nection with other interurban electric 
railways. It therefore argues that when 
Congress excluded interurbans “unless 
engaged in the general transportation of 
freight” it did not intend the exception 
to cover roads engaged in the general 
transportation of freight local to their 
own lines or interchanged with other in- 
terurban lines, because thus construed 
the exception would destroy the rule. 

It urges that an interurban, to fall 
within the exception, must be an integral 
part of the freight transportation sys- 
tem of the country so that all kinds 
of freight can originate on its line, move 
under through billing, and be delivered 
to points on railroad generally through- 
out the United States without being 
transferred from one character of equip- 
ment to another and so that all kinds of 
freight orginating on railroads through- 
out the country can likewise be delivered 
to points on its line. 

Moreover, respondent argues, if. the 
phrase “engaged in the general trans- 
portation of freight” is to be construed 
as applying to interurbans handling 
local freight only, or freight in connec- 
tion with other interurban lines, it is dif- 
ficult to find a reason for including such 
roads as they: are not necessary to the 
maintenance of an adequate system of 
transportation and their inclusion must 
embarrass rather than aid the general 
purpose of the legislation, because such 
roads can not charge the same rates as 
steam carriers, can not be financed in the 
same manner, and can not be operated 
under the same conditions. We believe 
these points are well taken. 

Former Case Different. 

The Interurban may be distinguished 
from the Lackawana and Wyoming Val- 
ley Railroad, which was held subject to 
section 15a in 105 I. C. C. 178. The lat- 

\ ter was a part of the general transpor- 
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Electric Railway Declared Free of Clause 
In Statute Limiting Profit to Fair Amount 


Recapture of Half of Excess Over 6 Per Cent Held Inap- 
plicable, as Line Is Not Primarily Freight Carrier. 
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tation system of the country in that it 
maintained generally through routes and 
joint rates with steam roads, it inter- 
changed equipment with steam roads, and 
the major portion of its freight revenue 
was derived from traffic interchanged 
with steam roads under joint rates. 
None of these controlling facts are pres- 
ent in the case of the Interurban. 

We are of opinion that the Interurban 
is not engagéd in such general transpor- 
tation of freight as to cause it to resem- 
bie steam roads in the performance of 
that function. The differences between 
the freight service performed by it and 
that performed by steam roads generally 
are so great as to show that it does not 
belong to their class. 

It has a larger share of interstate busi- 
ness than most interurban electric roads 
on account of its termini being in diffey- 


ent states, but that does not change the 
character of its operation. It also has 
greater facilities for and handles a larger 
percentage of freight than most inter- 
urban electric roads, but its characteris- 
tics in general are the same as those of 
most other interurban electrics; while 
the nature of its freight traffic, the char- 
acter of its road and equipment, and its 
inability to interchange equipment with 
steam roads or to make through ship- 
ments in connection with them except to 
a very limited extent, its different scale 
of wages and its different passenger 
fares all distinguish it from steam roads 
and show_that it is not to be grouped 
with the steam-railroad system, for 
which, in our view, section 15a was pri- 
marily intended. 

We find that the Interurban is an 
interurban electric railway not operated 
as a part of a general steam railroad 
system of transportation and not en- 
gaged in the general transportation of 
freight within the meaning of paragraph 
(1) of section 15a of the interstate com- 
merce act; and that the respondent, in 
the operation of the Interurban, is not 
a carrier within the meaning of that sec- 
tion and is not subject to the provisions 
thereof. 

By the commission, division 1. 


Twelve Broadcasting Stations 
Put in Operation in Month 


Twelve new radio broadcasting stations 
were place in operation between October 1 
and November 1, it was announced orally 
on November 16 by the Radio Division of 
the Department of Commerce on the 
basis of returns from its radio supervis- 
ors in the Boston, New York, Baltimore, 
Atlanta, New Orleans, San Francisco, 
Seattle, Detroit and Chicago districts. 

Altogether, 75 new stations have been 
opened since July 1, according to the 
Radio Division. Twenty-six of these are 
in the Chicago district, 14 in the New 
York district, and 10 in the New Orleans 
distMct. There are 70 stations under 
construction, it was stated; including 32 
in the Chicago district and 10 in the New 
Orleans district. 

Of the 75 new stations licensed since 
July 1, 17 are described as equipped to 
use power of 500 watts or more. 
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Senate Borah Asks 
Justice for Chinese 


Declares Country Is Exploited | 


By Foreign Nations and 
War May Be Result 


[Continued From Page 1.) 
ideal. But if we are to get results we 
can not wholly ignore conditions as we 
find them and as from time to time 
they exist. If nations having the power 
to do justice are unwilling to do justice, 
there will no more peace in the 
future than there has been in the past. 

I am going to say something of a 
situation which has in it all the elements 
of conflict, a situation which is to test 
the good faith and the sense of justice 
of great nations. Necessarily, on this 
particular occasion, limited in time, I 
can do no more than speak briefly and 
therefore in general terms. 

The Hon. Silas H. Strawn, the able 
representative of the United States to 
the special conference of Chinese cus- 
toms tariff, has said in a public address 
since his return that there is no govern- 
ment in China, that there is little hope 
for China unless, as I infer from his re- 
marks, she finds a dictator of the type 
of Mussolini. He then states: 

Says Government Is Lacking. 

“The real trouble with China today is 
not that she is suffering from imperial- 
ism, from unequal treaties, from extra- 
territoriality, or from the lack of tariff 
autonomy; it is that there is no govern- 
ment but that dominated by war lords 
who have but two motives, greed and 
aggrandizement.” 

We are familiar with and are prone 
to discuss the present conditions in 
China. We are also familiar with, but 
not so prone to discuss, the policies 
which have contributed to these condi- 
tions. I do not see how we can deal 
successfully with that situation if we per- 
sist in ignoring the facts which have 
so materially contributed to the turmoil 
and strife, the dissension and the loot- 
ing now going on in China. 

A vast amount of light will be thrown 
upon “the future if we give some con- 
sideration to the past. For years for- 


be 


eign powers have been closing in, as | 


it were, upon China. Her natural wealth 
and the almost unlimited possibilities of 
commerce Have been the great tempta- 
tion. 

Foreigners Control Cities. 

In dealing with the problems which 
the Chinese situation now presents, we 
can not ignore the fact that more than 
40 of her important cities and many 
of her great ports are now under for- 
eign control. 

What would be the possibilities as to 
peace and contentment, the possibilities 
of progress and development, in any 
country under such circumstances? Her 
natural resources are being partitioned 
and divided among outside powers. Her 
tariff duties are fixed by 13 different na- 
tions. These nations determine what tar- 
iff duty China may collect and determine 
what tariff duty she must pay them im- 
porting into these respective nations. 

The Chinese have been permitted for 
years to enjoy but five per cent turiff 
rate on imports. There is not a nation, 
even professed free-trade nations, which 
could, or would, live under such a reve- 
nue law. 

The foreigner in China is exempt from 
the administration of Chinese laws. War 
shins of foreign countries patrol her de- 
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Wholesale Price of Commodities Declines 
During October, Says Government Report 


Average for 404 Articles Is F ound One-Half Per Cent 
Less Than During Preceding Month. 


[Continued From Page 1.] 


to declines in prices of cotton and cotton- 
seed, onions and potatoes. Corn prices 
also averaged lower than in the month 
before, while other grains, hogs, eggs, 
hides, tobacco and wool were higher. 
Clothing materials, owing to the drop 
in cotton goods and raw silk, were two 
per cent cheaper than in September. In- 
all other groups also, except foods and 
fuels, prices were slightly below those of 


! 


| 


the preceding month. Foods showed no 
change in the general price level, while 


fuels werg one and one-third per cent 
higher. 

Of the 404 commodities or price series 
for which comparable information for 
September and October was collected, in- 
creases were shown in 107 instances and 
decreases in 114 instances. In 183 in- 


—« stances no change in price were reported. 


Index Nunibers of Wholesale Prices by Groups and: Subgroups of Commodities. 


(1913 =100.0) 


Groups and subgroups 


Farm products 
Grains 
Livestock and poultry 
Other farm products 
Foods 
Meats 
Butter, cheese and milk 
Other foods 
Clothing materials 
Boots and shoes 
Cotton goods 
Woolen and worsted goods 
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Fuels 
Anthracite coal 
Bituminous coal 
Other fuels 
Metals and metal products 
Iron and steel 
Nonferrous metals 
Building materials 
Lumber 
Brick 
Structural steel 
Other building materials 
Chemicals and drugs 
Chemicals 


Fertilizer materials ......-sccsccesesccccces 


Drugs and pharmaceuticals 
Housefurnishing goods 

Furniture 

Furnishings 
Miscellaneous 

Cattle feed 

Leather 

Paper and pulp 

Other miscellaneous 
All commodities 

* Insufficient data. 


1925 
October 
155.3 


1926 
September 
141.1 
138.6 
141.0 
140.8 
152.0 
157.4 
150.0 
161.1 
175.2 
184.3 
161.3 
189.2 
162.2 
182.0 
225.4 
202.3 
161.0 
127.0 
134.5 
110.5 
172.4 
182.3 
205.0 
132.4 
163.7 
130.8 
118.9 
108.2 
182.5 
160.4 
140.1 
226.5 
120.4 
109.5 
135.9 
164.3 
104.5 
150.5 


October 
139.4 
142.5 
142.0 
133.7 
152.0 
154.3 
152.6 
151.7 
171.5 
184.3 
153.0° 
189.0 
154.4 
184.4 
225.5 
214.5 
157.4 
126.7 
135.0 
108.6 
172.1 
181.8 
205.0 
132.4 
163.6 
129.3 
117.8 
103.6 
182.5 
160.3 
140.1 
226.5 
118.6 
107.1 

36.0 
56.8 
103.9 
149.7 
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fenseless coast and foreign gun boats 
ply and police her rivers. 
Says Children Are Exploited. 

In foreign factories, the Chinese chil- 
dren work under circumstances and con- 
ditions and environments which human 
language is inadequate to describe, un- 
der rules as merciless as death. > The 
child labor conditions in China, accord- 
ing to reports made by impartial in- 
vestigators, stand out in _ hideous 
cruelty—an indefensible thing. China, 
in other words, is dominated in all mat- 
ters which are essential! to a nation’s 
prosperity and growth by-foreign powers. 

In addition to this state of affairs, it 
will be remembered that specific de- 
mands have been made upon China, not 
only to give over her natural resources, 
but her sovereignty as a people. In this 
condition of affairs, you have the first 
great fact with which we must deal if 
we are to have peace in the Orient. 

The second important fact is this—the 
spirit of nationalism is fast laying hold 
upon the hearts and minds of four hun- 
dred million people, not nationalism as it 
has always existed there, but nationalism 
as Western nations have practiced it and 


° 





| 


| 


taught it. This is a fact which foreigg 
powers are reluctant to admit and un- 
willing to accept. 

Tells of “Battle Cry.” 

China for the Chinese has come to be 
the battle cry of that vast, seething sea 
of humanity. It is particularly, and espe- 
cially, the cry of the young and coming 


! generation. 


The world at large has come to enter- 
tain some doubt as to just what the 
Allied and Associated Powers meant 
when they declared for self-determination 
and the right of all peoples to have their 
own form of government and live their 
own lives. We will not pause to discuss 
what they meant, or all they meant or 
seek to refine upon this old creed newly 
promulgated. But there were peoples all 
over the world who accepted this creed 
in all its breadth and depth and have 
been striving ever since in one way or 
another to come into the enjoyment of 
its uplifting and healing power. This 
message seemed to go out from the great 
nations to all humanity, regardless of 
faith or race, creed or color, and so it 
was received. 

It is with this spirit, this holy passion, 
which the eager resolves of a sacrificial 

(Contivued on Page 16, Column 2.] 
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Mines and 


Minerals 


(Mines of Arkanellala 


Found Productive 
For Lead and Zin 


Report by Geological Su 
Says Yields Justify Wo 
but Conveyance Is 


Difficult. 


[Continued From Page 1.] 7 
put of ore has probably not exceeded 
few thousand tons. 

The zinc ore included zine blend 
and carbonate, and the lead ore, whie 
came from two mines only, consisted 4d 
galena, The total number of mines 
prospects, new and old, is about 30, 
thirds of which are in Lawrence Goun 
and the rest in Sharp County. ag 

The rock that are exposed in the regi 
consist mostly of beds of dolomite 
a few thin layers of limestone, congle n 
erate, and sandstone. These beds lie 
a nearly horizontal position or dip at lo 
angles toward the south. They are ove 
lain by the widespread formation kno 
to geologists as the St. Peter sandstor 
which forms the surface rocks in an east! 
west belt many miles wide bordering 
lead and zinc area on the south. 

Are of Early Ordovician Age. , 

The ore-bearing rocks are of early O 
dovician age—that is, of about the sam 
age as most of the ore-bearing rocks iff 
Baxter, Marion, and other countie 
farther. west in Arkansas. They ai 
much younger that the Cambrian lead. 
bearing dolomites in southeastern Mi 
souri but much older than the Carboni 
ferous rocks that carry the highly pro 


| ductive ores in the Joplin region. 


The ore mineral consist of the sult 
phides sphalerite (zinc blende) and 
galena (lead sulphide) and of zine car. 
bonate (smithsonite). The zine blende 
has the typical brown color of rosin 
Zine silicate (calamine) and lead car. 
bonate (cerusite) were not’ observed 
and if they are present the quantity m 
be small. Most of the mines yield zine 
carbonate in small masses in the resid 
clay and in the surficial parts’ of th 
dolomite, where the carbonate forms in 
erustations on the dolomite and occur, 
as veinlets in it. The sulphide mine 
occur mainly in parts of the dolomi 
that have been  brecciated—that is, 
broken into small angular fragments 
though they are likewise found in joints’ 
and fractures in the dolomite. Much o 
the ore-bearing brecciated dolomite oc- 
curs in beds, but most of the ore bodies ex- 
amined by Mr. Miser were in brecciated 
rock that is not confined to any —partien- 
lar bed but occupies zones that cut across 
the bedding: : 

The sulphide ores occur in large 
part above the permanent ground-water 
level of the region, but some have been 
found at a depth of 250 feet or more 
below it. 

The minerals that are associated ‘with 
the sulphides of lead and zinc are neither 
abundant nor numerous. At most places 
pink spar (secondary dolomite) and cal- 
cite occur between the rock fragments 
constituting the breccia, but the matrix 
of much of the breccia consists, entirely 
of the sulphides of lead and zinc. Pyrite 
and chalcopyrite are present ‘in very 
small quantities at a few localities. 

The ore body studied by Mr. Miser at 
the bottom of the Campbell Zine Co.’s 
No. 1 shaft, 8 feet square and 275 feet 
deep, three-fourths of a mile south of 
Black Rock, is especially interesting for 
the reason that it occurs largely in a! 
brecclated conglomeate consisting of 
dolomtie and limestone pebbles in an 
earthly matrix, about 250 feet below the 
surface of Black River, which flows near- 
by. The blend-bearing part of the con- 
glomeate, which is estimated to average 
about 7% per cent of metallic zinc, was 
revealed on the east and south sides of 
the shaft, where it ranges in thickness 
from 14 inches to 4 feet. 

The ore-bearing conglomerate occurs 
at the base of a thick bed of dolomite 
and rests upon light-gray limestone. 
The contact between the limestone and 
the dolomite is irregular, showing a dif- 
ference of altitude in the shaft of 4% 
feet. 

Since the shaft was examined by Mr. 
Miser six drill holes, the deepest 340 feet 
deep, have been sunk at a distance’ of 40 
to 150 feet southeast, south, west, and 


| northwest of the shaft. These holes, 


which were bored to determine the extent 
of the ore body explored by the shaft, in- 
dicate the existence of bodies of zinc 
blend at two levels. That at the lower 
level corresponds to the bedded ore body 
in the shaft and is reported to have been 
found in four of the recent drill holes at 
depths nearly the same as in the shaft. 
Ore Zone Lies Horizontally. 

The ore-bearing- zone thus lies in a 
nearly horizontal position and was found, 
according to report, to range in thick- 
ness from 5 to 17 feet. The effects of 
underground solution in the deeper zone 
are shown by softening of the matrix of — 
the congromeate in places and by the 
occurrence of operf ground with dolomite - 
crystals in the shaft and alse in some of 
the drill holes. 

The upper ore-bearing zone, as shown — 
by the recent drill records, lies northwest, © 
west, and southwest of the shaft. It is 
reported as being present in all drill 
holes in these directions and to range 
in thickness from 2 to 58.5 feet. It dips — 
toward the west, as indicated my the ~ 
depths at which its top was reached in | 
the different drill holes. These depths | 
range from 64 to 155 feet below the 
altitude of the mouth of the shaft, show-. 
ing an inclined’ ore body not parallel to. 
the lower one nor to the bedding of the 
rocks. 

Although the past output of this field 
has been small, the size and the number: 
of ore bodies revealed by the recent drill H 
holes and by earlier work justifies ee 
tematic drilling for workable ore bodies” 
at the more promising localities, 
most serious handicap to local dev 
ment is the great distance of many 
the deposits from railroads and’ the 5 
condition of nearly all of the highway 

a 
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Topical Survey of the Government of the United States 


AKING a daily topical survey of all the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. Sucha 


approve, and that it is being applied with good business our wey will be useful to schools, colleges, business and profes- 
sions here and abroad, wherever there is interest in the prac- 


sense and management. a ‘ : i 
; 2 re ye tical working of our government. lvin Coolid 
President of the United States, , —Calvin Coolidge, 


1913-1921. President of the United States, 1923-. 


HE people of the United States are not jealous of the 
amount their Government costs, if they are sure 
that they get what they need and desire for the out- 

lay, that the money is being spent for objects which they 


HIS vast organization has never been studied in detail 

as one piece of administrative mechanism. No 
comprehensive effort has been made to list its mul- 
tifarious ‘activities, or to group them in such a way as to 
present a clear picture of what the government is doing. 


—Wiilliam H. Taft, 
President of the United States, 
1909-1913. 


; 
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De partment of War Asks for Tribunal 
To Speed Action on Alien Property Claims 


Fi ‘ouse Ways and Means Com mittee Also Hears Plan Out- 
lined by Undersecretary of Treasury. 


[Continued F'rom Page 1.] 


at we shall not confiscate German 

hts.” 

At the same time Mr. Winston referred 

ro a suggested plan which he charac- 
Mterized as “the most feasible of any.” 

nder this plan, he said, “the property 
of German Nationals should be held 
acred, Austria-Hungarian claims should 
be handled in the same way as German- 
American claims, and neutral property 
should be returned, with interest.” 

Mr. Winston told of the $35,000,000,000 
assessed against Germany by the signa- 
tories of the Versailles peace treaty. He 
said there were, roughly, between $240,- 
000,000 and $250,000,000 of claims of 
the United States against Germany 
Fwhich have been adjudicated and esti- 

mated to be adjudicated by the mixed 
claims commission. Of this amount, he 
said; $190,000,000 are claims of the pri- 
vate American citizens and $60,000,000 
claims of the United States Government. 
He added “we have $500,000,000 of their 
(German) property.” 

Would Combine Payments. 

“Now it does seen to me,” he said, 
“that there ought to be some method 
- worked out whereby the Germans could 
| be returned $500,000,000 of property and 
out of that $500,000,000 of property they 
could pay our nationals $240,000,000 and 
Germany would be $260,000,000 better 
off; also the creditors of Germany (Eng- 
land, France and Italy) would have that 
additional $260,000,000 of assets in Ger- 
many to assist Germany in meeting its 
obligations. Now, you can not work out 
something of that kind without the tax- 
payers having to contribute anything.” 

“There have been three or four sug- 
gestions that have come to me,” he said. 
“Here is one that seems the most feasi- 
ble of any: 

“JT assume that we are going to pay 


| for these ships and radio stations. Now, 


if we are going to pay for them, we will 
hhave to make an appropriation to do so. 
We also do not want to turn back the 
German property until the Americans 
are substantially protected, but we want 
to turn back the German property as 
goon as possible. 
Two Plans Compared. 


“Let me assume that that Congress 
should appropriate tomorrow $100,000.- 
000, which is the outside limit of the pay- 
ment which Congress ultimately will 
make the German owners of ships and 
radio stations, and we take that $100,- 
000,000 and distribute it among the 
American claimants. 

“By September 1 next, we should have 
in the Treasury out of the unallocated 
interest money and out of the payments 
we already have received from Germany 
$68,000,000. There is $168,000,000. It 
has $190,000,000 of claims. Now dis- 
tribute that to the American claimants. 

“In the provision for the awards for 
the German ships and radio stations 
there is an upset limit price, so it is 
essential that you get all of your awards 
made before you can pay any, because 
the awards might be $120,000,000 and you 
would have to scale down. So that it 
may be another year and certainly would 
be a good part of a year before these 
awards are payable. 

“Let us assume that during that period 
the payments we received currentty on 
account of the reparations were dis- 
tributed to American claimants. That 
would be possibly another $20,000,000, or 
practically the entire American claim. 

Would Return German Property. 

“Now if you take care of the Ameri- 
cans to that extent, it seems to me it 
would be perfectly fair for you to say 
“we will give the Germans back their 
property at once.” 

Representative Hawley (Republican), 
of Salem, Oreg., interrupted. “I do not 
see,” he said, ““where the Germans come 
in that have claims on these ships and 
tadios.” 

“T am coming to that,” Mr. Winston 
said, adding: ‘“Now assuming that a year 
and a half from today those awards are 
miade. We will pay in marks in Ger- 
many out of the payments we receive 


from that date on, for the German repa- |” 


rations. The advantage of that plan is 
this, to my mind: In the first place, 
there is no new money advanced by the 
Treasury of the United States, except 
we have expedited the provision for these 
claims for ships and radio stations by a 
year or a year and a half. I think it is 
essential because I do not believe that 
you can turn that property back, fairly, 
until you have paid the substance of the 
American claims or have seen that they 
are protected. And it does not mean 
any more money than we would actually 
pay. 
Could Gain by Borrowing. 


“The awards to American claimants 


®re running at five per cent. We can 
borrow money at less than three and 
three-quarters. That could be reim- 
bursed in five years, taking all of the 
élaims at $100,000,000. 

“The second thing is that the property 
is returned immediately. Then I do not 
think the German claimants would have 
any right of objection, because we are 
paying them at a faster rate than Ger- 
many had agreed to pay us, in that we 
are putting im not only the two and a 
Quarter percent but the Army costs. That 


- 


would be paid off in five years at 5 per 
cent interest, with those payments. In 
other words, the awards for the ships 
and radio stations could be paid in marks 
in Germany out of the reparation pay- 
ments at 5 per cent in five years. During 


that five-year period, we do not have to | 


find the exchange for these marks and, 
to that extent, the Treasury is relieved 
and we have the advantage of paying 
the Germans in marks, instead of having 
to bring the marks over here and con- 
vert them into dollars. 


balance of thege payments,ould all come 
back into the Treasury and we would 


ultimately be reimbursed for our expen- | 


ditures. 


Then, of course, | 
as the German awards were paid, the | 


| 





“Now that is a plan that accomplishes | 
a substantial compliance with those two | 


principles.” 
States Two Principles. 


Mr. Winston has mentioned as the two | 
principles which should be followed in | 


any disposition of alien property, ships 
and mixed claims: _ 


“(1) That we shall not take the private 
property of an enemy national for the 
debt of their Government. In spite of 
the authority that Congress has under 
the decision of the Supreme Court of the 
United States, I do not believe that Con- 
gress would want to exercise that author- 
ity to confiscate the property of individ- 


ual German citizens because Germany | 


owed us, or our citizens, a sum of money. 


“(2) I do not believe that we should | 


avoid confiscation of German property by 
confiscating American rights. 
American rights, I mean the rights that 


And, by | 


the American claimants have, under the | 


Berlin treaty, to have this property held 


as security for the payment of their | 


claims.” 

“What other allied nation returned the 
German property?” asked Representa- 
tive John N. Garner (Dem.), of Uvalde, 
Texas. 

“I do not believe any of them did. I 
do not know.” 

Representative Henry T. Rainey 
(Dem.), of Carrollton, Ill., asked if “‘our 
allied nations treated as spoils of war 


the property of the German nationals | 


that they sefzed?”’? Mr. Winston replied 
that “I think that is the general prac- 
tical result.” 
Denies Plan is General. 
“Has not that been the general prin- 
ciple,” asked Mr. Rainey, “that has been 


observed by all nations in all wars from | 


the dawn of/ history 
time?” 

“I think not,’”? answered Mr. Winston, 
“I think-we have acted differently our- 
selves, back in Washington’s time.’ 

Mr. Winston, 
about the effect of the $100,000,000 ap- 
propriation he had suggested would have 
on Secretary Mellon’s tax credit pro- 
posals, said, of course, “we will have less 


to the 


present | 


answering questions | 


surplus,” “you can’t keep spending money | 


and have it.” 


He said the Treasury is just getting 


an estimate of Austria-Hungarian claims. 
He said they would be mueh less, the 


property as a whole, than the German | 


claims, and they should be handled in 
the same manneer as those of the Ger- 
mans. 


Senator Borah Asks 


Justice for Chinese 


Declares Country Is Exploited | 


By Foreign Nations and 
War May Be Result 


i 
[Continued fxzom Page 15.) 
hour evoked and spread about with which 
we now have to deal. 
Says It Will Not Down. 

It will not down. It ought not to down. 
Some say that nationalism is a great evil, 
an obsteclc 
it is the foundation of a sound, sane and 
wholesome world fabric. We need not 
stop to philosophize. The fact is it is 
here, and must be reckoned with and re- 
spected. 

We may write and sign treaties and 
devise schemes for world peace, but all 
these things may disappear in a night if 
there is buried beneath your structure of 
peace the inexplicable urge of a people 
“to livé their own lives” in their 
way. 

This spirit of nationalism 


was aug- 


own | 


| last July a 
mented and stressed by the World War | 


and it is today the most tremendous fact | 


in the life of the Chinese peop}e, a people 
who constitute one-fourth of the popula- 
tion of the earth and occupy an area 
larger than that of the United States. 
China is asking for the right of self- 


| 


| rights and to their right to 


determination and they believe that the | own lives, and to possess and enjoy what 


great obstacle to that realization is these | 


encroachments 
which I have spoken, this attack upon 
her sovereignty which is now a matter 
of history. 


upon their territory, of | 


| 


to Meace; others will tell yvou'} 


among themselves, of course, there are, 
and that is important. 
time for these things to run their course. 


School Teachers Act as Doctors and Nurses 


In Guarding Health of Aborigines of Alaska 


In this series of articles are shown the practical contacts 
between divisions apd bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Twenty-first Article Health of Alaskan Aborigines 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau were considered. Today Dr. William 
Hamilton tells how the Government safe- 
guards the health of natives of Alaska. 


By William Hamilton, Ph.D. 


Assistant Chief, Alaska Division, Bureau of Education, 
Department of the Interior. 


HE Government’s duty to care for the health 

of the aboriginal races of Alaska is performed 

by the United States Bureau of Education 

through its Alaska Division. The task is a 
formidable one because of the remoteness of most of 
the villages, the enormous distances between them, the 
meager means of communication, and the severity of 
the climate. 


The 27,000 natives are scattered along thousands of 
miles of coast and on the great rivers, in villages rang- 
ing from 30 or 40 to 300 or 400 persons. Many of 
the settlements are far beyond the limits of regular 
transportation and mail service. Some of the villages 
on remote islands or beside the frozen ocean are 
brought into touch with the outside world only once 
or twice a year, when visited by a United States Coast 
Guard steamer on its annual cruise or by the supply 
vessel sent by the Bureau of Education. 


Hereditary diseases are much in evidence among all 
of the tribes. Tuberculosis in its various forms, pneu- 
monia, and trachoma are most prevalent. Epidemics 
of smallpox, influenza, and measles have frequently 
taken their toll of hundreds of lives. 


OR the medical relief of the natives the Bureau of 

Education employs eight physicians and 29 nurses. 
It maintains small hospitals at six important centers 
of native population in southern, western, central, and 
northern Alaska, separated from each other by many 
hundreds of miles. 


Each hospital is a center of medical relief for a 
very wide territory and each physician must make ex- 
tended tours throughout his district. 


The hospitals, physicians, and nurses serve only the 
more thickly populated districts. In the vast outlying 
areas the teachers must, of necessity, extend medical 
aid to the best of their ability. Accordingly, the teach- 
ers in settlements where the services of a physician 
or nurses are not available are supplied with household 
remedies and instructions for their use. 


OWING to lack of means, the number of physicians 
and nurses employed in Alaska by the Bureau of 
Education is small for the task to be performed. 


In de 


the great majority of the native settlements the teach- 
ers are the only ‘“‘doctors” and “health officers.”” It 
often becomes the duty of a teacher to render first 
aid to the injured or to care for a patient through 
the course of a serious illness. 


The school is often the only place within a radius 
of several hundred miles where the natives can obtain 
medicines and medical treatment, and they often travel 
many days to secure the relief desired. Many of the 
school buildings contain bathtubs and facilities for the 
proper washing of clothing, which are greatly appre- 
ciated by the entire village, adults as well as children. 


N_ the villages the natives are encouraged to re- 

place their huts by neat, well-built houses. As part 
of their duty, the teachers visit each house in the 
village to see that good hygienic conditions are main- 
tained therein, to show mothers how to care for and 
feed their infants, to demonstrate the proper ways of 
preparing food, to inculcate cleanliness and the neces- 
sity of ventilation, and to insist upon the proper dis- 
posal of garbage. “How to Keep Well” cards have 
been placed in every home. Pamphlets on the cause, 
prevention, and care of tuberculosis have been dis- 
tributed. 


In the school rooms, the public towel and drinking 
cup have been abolished and individual paper ones 
substituted. Healthful exercises are frequent. Talks 
are given on tuberculosis, eye diseases, ventilation, 
and other subjects relating to the prevention of disease, 


OR the purpose of extending medical aid to small 

groups of natives scattered throughout the Yukon 
Valley, the Bureau of Education during the period of 
navigation during the past summer, operated a boat 
on the Yukon and Tanana Rivers fitted up as a floating 
hospital, having on board a physician, two nurses, two 
engineers, and a cook. In its cruise the boat covered 
approximately 2,200 miles. More than 3,000 natives 
were examined and 500 treatments given. 


The Congressional appropriation for the support of 
the Bureau’s medical work in Alaska for the current 
fiscal year is $150,000. 


The Bureau of Education Will be pleased to answer 
inquiries in regard toe its work for the aboriginal races 
of Alaska which includes the Alaska School Service, 
the Alaska Medical Service, and the Alaska Reindeer 
Service. 

Tomorrow, in the twenty-second article of 
the Public Health series, Dr. James P. Leake, 
Surgeon, United States Public Health Serv- 
ice, will tell of the Tetraethyl Lead Gasoline 
Investigation which he directed. 
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It will take some 
have withheld. 


We have 
funds which, in technical right, we might 
As a nation we have re- 


returned to her 


Sig. Mussolini Congratulated 


But the Chinese problem at bottom is 
nationalism coming into the presence of 
imperialism. 

What is the world going to do about 
it? What are those going to do about it 
who are most interested in China? Here 
is your test in the peace program. 

Will we seek to adjust conditions 
through peaceful methods, in doing jus- 
tice, or will China be tantalized into 
desperate things and then the appeal to 
force? 

Do not misunderstand me. I am not at 
this time seeking to put the blame here 
or there. Especially I do not wish to 
be understood as critisizing our own 
Government. But I do wish to say to- 
night that the nation which, under the 
circumstances now existing in China, in- 
yokes the brutal policy of force in China 
will be the deliberate caenalll of justice 
in the Orient, for decades and decades. 

' Sees Change in Conditions. 

It will dedicate that land to misery and 
bloodshed for years to come, and in the 
end it would settle nothing—force never 
does. The time has gone by in China 
when you can shoot down men as they did 
year ago and see a nation 
bow like whipped slaves. We must recog- 
nize and deal with them as a great 
people. We must deal with them, inso- 
far as we deal with them as a nation, 
upen terms of equality. We must deal 
with them in absolute justice to their own 
live their 


in all justice is theirs as a people. 

The policy of the United States toward 
China has been characterized by a fine 
consideration for the rights and aspira- 
tions of the Chinese people. We have 


Disturbances and conflitts and strife | universally resvected the integrity of her 





territory. 
| 


spected those things which a-nation most 
cherishes. For this policy we are now 
in certain quarters being subjected to 
ridicule or serious criticism. 

Critics‘ Advise Force. 


We are told that our policy means 
failure, that force must be accepted as 
the basic principle of a sucgessful Orien- 
tal policy—that force is the only thing 
they understand, and therefore fhe only 
thing they respect. . 

This is the old, cruefS brutal, imperial- 
istic policy, the revolting creed which 
not only made possible but certain the 
World War./'China may furnish the 
acid test of whether-the world has been 
converted to justice as a basis of inter- 
national dealing or whether it proposes 
to retain the barbarous creed of force. 

It is within the power of 'the foreign 
nations to do justice, to do righteousness, 
to Cfiina and thus lead the way to peace. 
There is turmoil now in China, internal 
dissension. There could not well be any- 
thing else under policies which have ob- 
tained. But one thing we must bear in 
mind, and that is that there are strong 
indications that these internal dissen- 
sions may disappear before a program 
for national integrity and national in- 
dependence. 

The Chinese people have been deprived 
for years of means to sustain a gov- 
ernment—they have been demoralized by 
demands for the breaking gp of the na- 
tion, they have had fastened on them 
obsolete and unjust treaties, and they 
have had revolution which always means 
turmoil. But it would be dangerous to 
assume that*these things may not be 
molded into one concerted national force 
through the domimating spirit of na- 
tionalism. I am one who believes that 


\ 
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On Victory of Fliers 


Edward P. Warner, Assistant Secre- 
‘ary of the Navy for Aeronautics has 
cabled his congratulations to Premier 
Mussolini upon the victory of the Ital- 
ian fliers in the Schneider Cup races. 


The message, forwarded by the Secre- 
tary of State, to the American Embassy 
at Rome, follows: 

Please deliver the following message 
to Premier Mussolini from E. P. Warner, 
Assistant Secretary of Navy for Aero- 
nautics} “Sincere congratulations on 
magnificent race won by Major Bernardi 
in your Schneider Cup Race team. En- 
tire battalion team displayed throughout 
the finest sportsmanship and_ ability.” 
with fair and just treatment, with rights 
accorded to her to which every nation is 
entitled, with a clean unmistakable 
policy upon the part of the foreign na- 
tions, of help instead of exploitation, 
China can take her place among the 
strong and prosperous nations. 

She will soon adjust her internal trou- 
bles. She has the manpower, she has the 
wealth, she has the territory, or should 
have, and imstinctively and innately, they 
are law-abiding, frugal, industrious, 
home-loving people. , 

Let us not make any mistake, my 
friends, the national feeling in China will 
compel respect. Four htindred million 
people, imbued with the spirit of jnde- 
pendence and of national integrit , are 
in the end invincible. There is no power 
which can master them or hold them in 
subjection. War ships and gatling guns 
and dead students may mislead some, but 
the forees which determine the actions 
of empires and great nations lie deever. 








Public Lands Reserved 
For Power Development 


The Department of the Interior made 
public on November 16 a statement sum- 
marizing the work of the Conservation 
Branch of the Geological Survey in con- 
nection with the classification of pub- 
lic lands for water power development 
and other purposes during October. The 
full text of the statement follows: 

Reservation by application of 9,599 
acres of public land was made for water 
power purposes in the States of Califor- 
nia, Florida, Idaho, Nevada, Oregon and 
Wyoming. 

In addition 30,076 acres of public 
land in Utah and Washington were clas- 
sified as valuable for water power devel- 
opment while 629 acres classified previ- 
ously for this purpose were released. — 

Forty thousand acres in Wyoming 
were included in a formal order designat- 
ing the land as nonirrigable under the 
enlarged homestead acts and to that 
extent subject to entry as homesteads 
of 320 acres or less. Nearly 90,000 acres 
in Colorado, New Mexico, Oregon, Utah 
and Wyoming were classified under the 
stock-raising homestead law and desig- 
nated for entry in tracts of 640 acres 
or less. 


Additional Experts 
To Testify in Suit 
Over Drainage Canal 


Further Information on Di- 
version to Be Presented 
When Case Reconvenes 


On December 1. 


Counsel for the complainant lakes 
states in the suit between states over 
Chicago’s diversion of water from Lake 


| Michigan for drainage purposes, declared 


orally on November 16 that they in- 
tended to call more technical experts to 
give testimony on various angles of the 
case when it reconvenes December 1 be- 
fore Charles Evans Hughes, special mas- 
ter for the United States Supreme Court. 


| Adjournment was taken November 15. 


On the dafY of adjournment the lakes 


| states sought through three experts to 


establish the effect upon the economic 
structure built around Great Lakes traffic 
and the damage done to lakeshore prop- 
erty by the diversion. They also sought 
to show that the present diversion of 
8,500 cubic feet per second of water 
through the drainage canal at Chicago is 
not intended for a “Lakes-to-Mississippi” 


|; waterway. 


Second Adjournment Planned. 
It is in furtherance of the latter idea, 


| it was declared by counsel, that more ex- 


pert testimony will be called at the De- 
cember 1 sitting which will continue un- 
til the closing of the complainants’ side 
of the case. Another adjournment will 
then be taken until January 10, when 
the defendant State of Illinois, the Chi- 
cago Sanitary District and intervening 


| Mississippi Valley states will offer their 


testimony. 

Col. Charles Keller, tetired United 
States Army engineer, ,testified at the 
November 15 hearing that a diversion of 


| 1,000 cubic feet per second over a period 


of one year would be more than enough 

to care for a traffic of 100,000,000 tons 

annually on a fully canalized nine-foot 

channel in the Illinois River system. 
Lake Shipments Cited. 

The complainant sought through his 
testimony to show that the 8,500 cubic 
feet divorsion is not contributing to a 
waterway for carrying purposes connect- 
ing Lake Michigan with the Mississippi, 
but is designed chiefly for disposal of 
Chicago’s sewage. They claim that less 
than 1,000,000 tons represents’ the pres- 
ent traffic on the Illinois system. 

Through Prof. Henry R. Trumbower, 
of the University of Wisconsin, a former 
member of the Wisconsin Railroad Com- 
mission, the complainant counsel entered 
testimony to“the effect that most of the 
iron ore carrying trade—about 85 per 
cent—is on the Great Lakes, while a 
large share of the grain shipped from the 
Northwest goes out via the lakes. Coal 
supplies also come to the western lake 
States by lake, he stated. ; 

Cites Effects of Diversion. 

M. B. Sawyer, an attorney of Menomi- 
nee, Mich., was called to testify as to 
the recession of waters at his summer 
place on Green Bay. Since he built a 
boathouse ‘in 1917, the water has re- 
ceded 375 yards, he said, and this year 
he had to dynamite a ditch to reach the 
boathouse. Similar docking difficulties 
were experienced by fishermen and other 
operators of boats, near Menominee, he 
said, Complainant counsel sought to 
show through his testimony how lake 
shore property was affected by the lower- 
ing of the lake level, which, they al- 
lege, was brought about by the Chicago 
diversion. 

Defendant~ counsel have not indicated 
whether they will offer expert. testimony 
in refutation of the testimony entered 
through navigators, shipping men, soil 
experts, economists and others by /the 
complainants. Their testimony begin- 
ning January 10, will be carried to the 
final arguments concluding the case. 

Publication of the full text of the 
opening statements of opposing 
counsel is begun on Page 7 of this 
issue. 


| Lease of Railroad 











Opposed As Not in 
Interest of Public 


I. C. C. Recommended to Re- 
ject Proposal of D. & H. to 
Acquire Control of 


B. R. & P. System. 


A finding by the Interstate Commerce 
Commission that the proposed acquisi- 
tion by the Delaware Hudson Com- 


«pany of control of the Buffalo, Rochester 


& Pittsburgh Railway would not be in 
the public interest is recommended in a 
proposed report by Examiner O. D. Weed, 
made public on November 16, by the 
Commission. At the same time the Com- 
mission announced oral argument on the 
report will be heard on December 21 in 
Washington. 

“The fact that the lines of the appli- 
cant and the lessor are so far apart,’ the 
report says, in‘ part, “and the absence 
of evidence that the applicant can exer- 


cise control over any of the existing lines 
between them, militate against the pro- 
posed acquisition of conftol being viewed 
as in public interest. 


“It is recommended that the applica- 
tion be denied without prejudice to re- 
submission at such time as it may be 
shown that a plan has been promulgated 
for the formation of a combination of 
carriers that will include a connecting 
link between~ the line of the applicant 
and that of the lessor.” 


The B. R. & P. operates about 600> 
miles of line extending from Pittsburgh 
and Newcastle, Pa., to Buffalo and 
Rochester, N. Y., with branches. The 
nearest connection with the line of»the 
D. & H. is over the line of the Delaware, 
Lackawanna & Western, about 158 miles. 
and by other lines the distance is greater. 
The D. & H. had urged that the pyro- 
posed lease might well be a step in: the 
formation of a new trunk line, the main 
stem of which might be formed by the 
Wabash with thé Delaware, Lackawanna 
& Western or the Lehigh Valley, or with 
the Erie. 


The granting of the application was 
opposed by the Baltimore and Ohio and 
by the New York Central at the recent 
hearings. , 

The full text of the report will be ; 
printed in the issue of November J8. 


Revenue Collector 
Opposes Tax Rebate 
On Charity Bequest 


Appeal Taken From Judg- 
ment Refunding Levy on 
Residue of Estate of Mrs. 

Russell Sage. 


[Continued From Page 1.) 
Mrs. Sage’s estate a refund of $1,541,913, 
and the Collector of Internal Revenue 
insists that this refund was erroneously 
made. 


The question upon which a decision is 
desired is: Where the testator leaves 
the residue of her estate to an institu- 
tion exempted from taxation by Section 
231 of the Revenue Act of 1918, is the 
income accruing on the estate during the 
administration exempt from income tax 
under the provisions of Section 219 of the 
Revenue Act of 1918, which provides 
that, “A tax shall be paid on income re- 
ceived by estates of deceased persons 
during the period of administration or 
settlement of the estate?” 

Mrs. Sage died in November, 1918, 
naming as residuary legatees several re- 
ligious, charitable and educational insti- 
tutions. During the administration of 
the estate the executors received income 
from the property constituting the re- 
sidue, but did not pay any part of it to 
the residuary legatées. 

The Collector of Internal Revenue took 
the position that since there is no residue 
until the estate is closed, the income is 
not entitled to exemption during the 
process of administration. He required 
the executors to include in their tax 
returns the income received from the 
residue, as well as from other property 
of the estate. 

The executors paid the tax under pro- 
test and brought suit for its recovery. 

The Treasury officials say that there 
are a number of cases of similar nature 
before the Bureau of Internal Revenue 
and that a settled rule is desirable to 
be obtained for.the guidance of the Bu- 
reau. ' 


Post in Brazil Resumed 
By Ambassador Morgan 


The Department of State has just an- 
nounced that Edwin V. Morgan, Ameri- 
can Ambassador to Brazil, has informed 
the department that Je resumed charge 
of the Embassy at Rio de Janeiro om 
November 13. 1926. 
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